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Welcome Resolution

S. R. No. 676—By Senator Word:
Extending welcome to Forrest E.
Watson and W. B. McPherson.

Recess

Senator Aikin moved that the Sen-
ate take recess until 10:00 o'clock
a.m. tomorrow.

Senator Schwartz moved that the
Senate stand adjourned until 10:00
o’clock a.m. tomorrow.

Question first on the motion to
stand adjourned until 10:00 o'clock
a.m. tomorrow, “Yeas” and “Nays”
were demanded.

The motion was lost by the fol-
lowing vote:

Yeas—10
Bernal Mauzy
Christie Patman
Cole Schwartz
Harrington Strong
Jordan Wilson
Nays—15
Aikin Herring
Bates Hightower
Berry Parkhouse
Blanchard Ratliff
Brooks Reagan
Creighton Watson
Hall Word
Hardeman
Absent

Connally Hazlewood
Grover Moore

Absent—Excused
Kennard Wade

Question recurring on the motion
to take recess until 10:00 o’clock a.m.
tomorrow, the motion prevailed.

Accordingly, the Senate at 12:2b
o’clock p.m. tock recess until 10:00
o’clock a.m. tomorrow.

SIXTY-SECOND DAY
(Friday, May 19, 1967)
After Recess

The Senate met at 10:00 o'elock
a.m, and was called to order by the
President.

r
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Leave of Absence

Senator Cole was granted leave of
absence for today on account of im-
portant business on motion of Sen-
ator Brooks.

Message From the House

Hall of the House of Representatives

Austin, Texas,
May 19, 1967.

Hon, Preston Smith, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House hag
passed the following:

S. B. No. 78, A bill to be entitled
“An Act relating to travel and other
necessary expenses of district judges
and district attorneys paid by the
state; amending Section 2, Chapter
231, Acts of the 56th Legislature,
Regular Session, 1959 (Article 6823a,
Vernon’s Texas Civil Statutes);
amending Article 6820, Revised Civil
Statutes of Texas, 1925, as amended;
repealing Article 6823, Revised Civil
Statutes of Texas, 1925, as amended;
and declaring an emergency.”

S. B. No. 8p, A bill to be entitled
“An Act relating to mentally retard-
ed persons and responsibility for
their support and maintenance as stu-
dents in State Schools; amending
Section 21, Chapter 119, Acts of the
54th Legislature, 1955 (Article 3871b,
Vernon’s Texas Civil Statutes); and
declaring an emergency.”

(With Amendments.)

S. B. No. 370, A bill to be entitled
“An Act authorizing the Board of
Directors of Texas A&M TUniversity
to lease any portion of the James
Connally Air Force Base that the
board determines not necessary for
the establishment or operation of the
James Connally Technical Institute
of Texas A&M University; amending
Chapter 91, Acts of the 59th Legisla-
ture, Regular Session, 1965 by adding
Section 4A (Article 2615f-1, Vernon’s
Texas Civil Statutes; and declaring
an emergency.”

S. J. R, No. 32, Proposing an
amendment to Article VIII of the
Constitution of the State of Texas by
adding a Section 1-e providing for a
gradual abolition of the property tax
levied by Article VII, Section 3; an
abolition of the Two Cent ad valorem
tax levied by Article VII, Section 17
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after December 31, 1976; providing
that the Ten Cent ad valorem tax
levied by Article VII, Section 17, shall
not be levied after December 31,
1978; and providing for deletion of
references to ad valorem taxes in
Article II¥, Section b1,

(With Amendments.)

H. B. No. 1306, A bill to be entitled
“An Act relating to incitement to
riot; and declaring an emergency.”

Unanimous consent granted to
amend caption to conform to body of
S. J. R. No, 32

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

House Bill 558 Re-referred

Senator Haill asked unanimous con-
sent that H. B. No. 558 be withdrawn
from the Committee on State Affairs
and re-referred to the Committee on
Counties, Cities and Towns.

There was objection.

Senator Hall moved that H. B. No.
558 be withdrawn from the Committee
on State Affairs and re-referred to
the Committee on Counties, Cities
and Towns,

The motion prevailed.
Record of Votes

Senators Hardeman, Grover and
Parkhouse asked to be recorded as
voting “Nay” on the motion to re-
refer H. B. No. bb8.

Senate BRill 535 With
Houge Amendment

Senator Herring called S. B. No.
535 from the President’s Table for
consideration of {he House amend-
ments to the bill.

The President laid the bill and the
following House amendment before
the Senate:

Committee Amendment 1

Amend S. B. 536 in the following
respects:

a. Add, after the word “District”
appearing on line 55 of page 2 of
the printed bill the following:

“upon pregentation of a petition of
one hundred (100) residents legally
qualified property taxpaying elee-
tors,”

b. Delete the last sentence of Seec.
3 appearing on lines 19, 20 and 21 of
page 3 of the printed bill and sub-
stitute therefor the following:

“If the proposition to create the
Blanco Memorial Hospital District
fails to carry at the election, no other
election for the same purpose may be
held within one year after the resuit
of the election is announced officially.”

¢. Delete the second and third sen-
tences of Sec. b appearing on lines
39, 40, 41 and 42 of page 4 of the
printed bill and substifute therefor
the following:

“No person shall be appointed or
elected as Trustee unless he is a res-
ident of the District and owns land
subject to taxation therein and un-
less at the time of such appointment
he is twenty-one (21) years of age
or over.”

d. Add, after the word “condemna-
tion” ending on line 19, page 6 of the
printed bill the words “by counties.”

e. Delete the word “guardians” ap-
pearing on line 25 of page 8 of the
printed bill.

The House amendment was read.

Senator Herring moved that the
Senate coneur in the House amend-
ment,

_ The motion prevailed by the follow-
lng vote:

Yeas—27
Aikin Jordan
Bates Mauzy
Bernal Moore
Blanchard Parkhouse
Brooks Patman
Christie Ratliff
Connally Reagan
Creighton Schwartz
Grover Strong
Hali Wade
Hardeman Watson
Harrington Wilson
Herring Word
Hightower
Absent

Berry Hazlewood

Absent—Excused
Cole Kennard

House Bill 346 on Second Reading

On motion of Senator Hall and by
unanimous consent, the regular order
of business was suspended to take up
for consideration at this time on its
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second reading and passage to third
reading:

H. B. No. 346, A bill to be entitled
“An Act to amend Chapter 4, Acts of
the 43rd Legislature, 1st Called Ses-
sion, 1933 (Article 6243a, Vernon’s
Texas Civil Statutes), by adding a
new Section 1A to authorize the Board
of Trustees for certain TFiremen,
Policemen and Fire Alarm Operators’
Pension Punds to employ uan invest-
ment counselor and to compensate
him from the pension fund; to amend
Sections 2 and 3, Chapter 4, Acts of
the 43rd Legislature, 1st Called Ses-
sion, 1933, as last amended by Chap-
ter 387, Acts of the 44th Legislature,
1st Called Session, 1935 (Article
6243a, Vernon’s Texas Civil Statutes),
to increase the maximum permissible
deduction and rate of contribution by
participants to the fund; and declar-
ing an emergency.”

The bill was read second time.

Senator Hall offered the following
Committee Amendment to the bill:

Amend Sec. 1A of H. B. 346 to here-
after read as follows:

Section 1A. (a) The Board of Trus-
tees may employ an investment coun-
selor to advise the Board in the in-
vestment and re-investment of money
in the Firemen, Policemen, and Fire
Alarm Operators’ Pension Fund. The
following will be eligible for employ-
ment as an investment counselor:

1. Any organization whose regular
business functions include rendering
investment advisory service {o pen-
sion and retirement funds and which
is registered as a “dealer” under the
provisions of Chapter 269, Acts of the
55th Legislature, as amended.

2. Any bank maintaining a Trust
Department and offering investment
services to pension and retirement
funds.

{b) The investment counselor shall
receive such compensation as may be
determined by the Board. The com-
pensation of the investment counselor
may be paid in whole or in part by
the City, and if not paid by the City,
the cost of the counseling service shall
be paid from the Firemen, Police-
men, and Fire Alarm Operators’ Pen-
sion Fund.

The Committee Amendment was
read and was adopted.

On motion of Senator Hall, and by
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unanimous consent, the caption was
amended to conform to the body of
the bill as amended.

The bill as amended was passed to
third reading.

House Bill 346 on Third Reading

Senator Hall moved that the Con-
stitutional Rule and Scnate Rule 32
requiring bills to be read on three
several days be suspended and that
H. B. No. 346 be placed on its third
reading and final passage.

The motion prevailed by the follow-
ing vote:

Yeas—29

Aikin Hightower
Bates Jordan
Bernal Mauzy
Berry Moore
Blanchard Parkhouse
Brooks Patman
Christie Ratliff
Connally Reagan
Creighton Schwartz
Grover Strong
Hall ‘Wade
Hardeman Watson
Harrington Wilson
Hazlewocod Word
Herring

Absent—Excused
Cole Kennard

The President then laid the bill be-
fore the Senate on its third reading

and final passage.

The bill was read third time and
was passed by the following vote:

Yeas—29

Aikin Hightower
Bates Jordan
Bernal Mauzy
Berry Moore
Blanchard Parkhouse
Brooks Patman
Christie Ratlif?
Connally Reagan
Creighton Schwartz
Grover Strong
Hall Wade
Hardeman Watson
Harrington Wilson
Hazlewood Word
Herring

Abgent—Excused
Cole Kennard
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House Bil} 720 Re-Referred

On motion of Senator Word H. B.
No. 720 was withdrawn from the
Committee on State Affairs and re-
referred to the Committee on Coun-
ties, Cities and Towns.

Record of Vote

Senator Hardeman asked to he re-
corded as veoting “Nay” on the meo-
tion to re-refer H. B. No. 720.

House Bill 475 Re-Referred

On motion of Senator Blanchard
H. B. No. 475 was withdrawn from
the Committee on State Affairs and
re-referred to the Committee on
Counties, Cities and Towns.

Record of Vote

Senator Hardeman asked to be ve-
corded as voting “Nay” on the mo-
tion to re-refer H. B, No. 475.

Reports of Standing Committees

Senator Hall by unanimous con-
sent submitted the following reports:

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on Coun-
tieg, Cities and Towns, to which was
referred H. B. No. 568, have had the
same under consideration, and we are
instructed fto report it back to the
Senate with the recommendation that
it do pass and be printed.

HALL, Chairman
WORD
CHRISTIE

Austin, Texas,
May 19, 1967.
Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on Coun-
ties, Cities and Towns, to which was
referred H. B. No, 611, have had the
same under consideration and we are
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

HALL, Chairman
WORD
CHRISTIE

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on Coun-
ties, Cities and Towns, to which was
referred H. B. No. 720, have had the
same under consideration, and we are
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

HALL, Chairman
WORD
CHRISTIE

Austin, Texas,
May 19, 1967.

Hon., Preston Smith, President of the
Senate.

Sir: We, your Committee on Coun-
ties, Cities and Towns, to which was
referred H. B. No. 475, have had the
same under consideration, and we are
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

HALL, Chairman
WORD
CHRISTIE

Senator Moore by unanimous con-
sent submitted the following report:

Austin, Texas,
May 18, 1967.

Hon. Preston Smith, President of the
Senate,

Sir: We, yvour Committee on Con-
stitutional Amendments, to which was
referred S. J. R. No. 41, have had
the same under consideration, and
we are instructed fo report it back
to the Senate with the recommenda-
tion that it do pass and be printed.

MOORE, Chairman

Senator Parkhouse by wunanimous
consent submitted the following re-
port:

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on Wa-
ter and Conservation, to which was
referred H. B. No. 552, have had the
same under consideration, and we are
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed

PARKHOUSE, Chairman.
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Senator Hightower by unanimous
consent submitted the following re-
port:

Austin, Texas,
May 19, 1967,
Hon. Preston Smith, President of the
Senate.
Sir: We, your Committee on Game
and Fish, to which was referred H.
B. No. 1001, have had the same under

consideration, and we are instructed .

to report it back to the Senate with
the recommendation that it do pass
and be printed.

HIGHTOWER, Chairman.

House Bill 538 Ordered Not Printed

On motion of Senator Hall and by
unanimous consent H. B, No. 558 was
ordered not printed.

Senate Bill 85 with
House Amendments

Senator Herring called S. B. No.
85 from the President’s Table for
consideration of the House amend-
ments to the bill.

The President laid the bill and the
following House amendments before
the Senate:

Amendment 1

Amend S. B. No. 85 by changing the
effective date in Sec. 3 of the hill to
read “September 1, 1968.”

Amendment 2

Amend S, B. No. 85, Section 1, by
striking lines 52, 53, and b54.

Amendment 3

Amend 8. B. No. 85, Section 1, lines
55, 56, 57, and 58 by striking the
language thercon and inserting in lieu
thereof the following:

“(b} Parents of a mentally retard-
ed person who is 21 years of age or
older shall not be required to pay
for his support and maintenance in
a state scheol as a student, but the
mentally retarded person and his
estate shall be liable for his support
and maintenance regardless of his
age.”

Amendment 4

Amend S. B. No. 85, Section 1, lines
37, 40, 41, to read as follows:

“If the amount shown as ‘Net
Taxable Income’ of the parents as
reported on their latest current finan-
cial statement or on their latest Fed-
eral Income Tax return at the elec-
tion of the parent or guardian is:”

“The monthly payment per child
shall not exceed:”

and by striking the figure “12,999”

and the word “up” at line 51 and add-
ing the following language at line 51:

12,000-12,999 . . . 90.00
12,999-13,000 . . 100.00
13.000-13,999 . ... . 110,00
14,000-14,999 120.00
15,000-15,999 . .. 130.00
16,000-16,999 . . 140.00
17,000-17,999 - 150.00
18,000-18,999 160,00
19,000-19,999 = . 170.00
20,000-up 180.00

I'rovided that no pavment under
the above schedule shall exceed ac-
tual cost to the State per student and
if the payment required under this
schedule is more than actual cost
then the amount paid shall be the
actual cost.

The Housz amendments were read.

Senator Herring moved that the
Senate concur in the House amend-
ments.

The motion prevailed.

House Bill 599 Re-Referred

On motion of Senator Brooks H. B.
No. 599 was withdrawn from the
Committee on State Affairs and re-
referred to the Committee on Coun-
ties, Cities and Towns.

Record of Vote

Senator Hardeman asked to be re-
corded as voting “Nay"” on the motion
to re-refer H. B. No. 599.

House Bill 557 Re-Referred

On 1notion of Senator Word H. B.
No. 557 was withdrawn from the
Committce on State Affairs and re-
referred to the Committee on Coun-
ties, Cities and Towns.

Record of Vote

Senator Hardeman asked to be re-
corded as voting ‘“Nay” on the motion
to re-refer H. B. No. 557.
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Bili and Resolutions Signed

The President signed in the pres-
ence of the Senate after the caption
had been read, the following enrolled
bill and resolutions:

S. B. No. 565, A bill to be entitled
“An Act relating to the creation,
establishment, maintenance, and op-
eration of the Orange County Air-
port Authority in accordance with
the provisions of Section 12, Arficle
IX of the Constitution of the State of
Texas; and declaring an emergency.”

S. J. R. No. 37, Proposing an
amendment to Article III, Constitu-
tion of the State of Texas, by adding
a new Section bH2e¢ to give Dallas
County the power to issue bonds un-
der Article III, Section 52 of the Con-
stitution for the construction, mainte-
nance and operation of macadamized,
graveled or paved roads and turn-
pikes, or in aid thereof, upon a vote
of a majority of the resident property
taxpayers voting thereon who are
qualified electors of said county, and
to provide that bonds heretofore or
hereafter issued under Sub-sections
(2) and (b) of said Section 52 shall
not be included in determining the
debt limit prescribed in said section,
and fixing the date for the election
on the adoption of said amendment.

S. C. R. No. 64, Creating an interim
committee on Emergency Hospital
Treatment.

S. C. R. No. 74, Correcting S. B.
No. 565.

S. C. R. No. 75, Correcting S. B.
Neo. 292,

S. C. R. No. 76, Authorizing the
Enrolling Clerk to make certain cor-
rections in S. B. No. 579,

House Bill 558 on Second Reading

On motion of Senator Hall and by
unanimous consent, the regular order
of business was suspended to take up
for consideration at this time on its
second reading and passage to third
reading:

H. B. No. 568, A bill to be entitled
“An Act relating to the permanent
building to be erected at HemisFair;
amending Sections 4 and 8, Chapter

443, Acts of the b59th Legislature,
Regular Session, 1966; adding a new
Section 6a; repealing all laws in con-
flict; and declaring an emergency.”

The bill was read second time and
passed to third reading.

Record of Votes

Senators Blanchard and Park-
house asked to be recorded as voting
“Nay” on the passage of the bill to
third reading.

House Bill 558 on Third Reading

Senator Hall moved that the Con-
stitutional Rule and Senate Rules 32
and 38 requiring bills to be read on
three several days be suspended and
that H. B. No. 558 be placed on its
third reading and final passage.

The motion prevailed by the follow-
ing vote:

Yeas—26
Aikin Herring
Bates Hightower
Bernal Jordan
Berry Mauzy
Brooks Moore
Christie Patman
Connally Ratliff
Creighton Reagan
Grover Schwartz
Hall Strong
Hardeman Wade
Harrington Wilson
Hazlewood Word

Nays-—3
Blanchard ‘Watson
Parkhouse

Absent—Excusad

Cole Kennard

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed by the following vote:

Yeas—26
Aikin Connally
Bates Creighton
Bernal Grover
Berry Hall
Brooks Hardeman
Christie Harrington
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Hazlewood Ratliff Schwartz Watson
Herring Reagan Strong Wilson
Hightower Schwartz Wade Word
Jordan Strong
Mauzy Wade Nays—1
Moore Wilson
Patman Word Reagan
Absent—-Excused
Nays—3 Col Kennard
Blanchard Watson oe enna
Parkhouse The President then laid the bill be-
fore the Senate on its third reading
Absent—Excused and final passage.
Cole Kennard The bill was read third time and

House Bill 874 on Second Reading

On motion of Senator Hall and by
unanimous consent, the regular order
of business was suspended to take up
for consideration at this time on its
second reading and passage to third
reading:

H. B. No. 874, A bill to be entitled
“An Act amending Acts 1965, b4th
Legislature, Chapter 368, as amended,
to make Act effective to governing
bodies of the additional institutions
named; to clarify the terms of such
Act; to eliminate restrictions on the
types of buildings to be constructed
with proceeds of revenue bonds and
the revenues and fees that can be
pledged on the issuance of revenue
bonds; providing for severability; and
declaring an emergency.”

The bill was read second time and
passed to third reading.

House Bill 874 on Third Reading

Senator Hall moved that the Con-
stitutional Rule and Senate Rule 32
requiring bills to be read on three
several days be suspended and that
H. B. No. 874 be placed on its third
reading and final passage.

The motion prevailed by the follow-
ing vote:

Yeas-—28
Aikin Hardeman
Bates Harrington
Bernal Hazlewood
Berry Herring
Blanchard Hightower
Brooks Jordan
Christie Mauzy
Connally Moore
Creighton Parkhouse
Grover Patman
Hall Ratliff

was passed by the following vote:

Yeas—28
Aikin Herring
Bates Hightower
Bernal Jordan
Berry Mauzy
Blanchard Moore
Broqksf Parkhouse
Christie Patman
Connally Ratliff
Creighton Schwartz
Grover Strong
Hall Wade
Hard'eman Watson
Harrington Wilson
Hazlewood Word
Nays—1
Reagan
Absent—Excused
Cole Kennard

Motion to Place
House Bill 867 on Second Reading

Senator Hall asked unanimous con-
sent to suspend the regular order of
business and take up H. B. No. 867
for consideration at this time.

There was objection.

Senator Hall then moved to sus-
pend the regular order of businegs
and take up H. B. No. 867 for consid-
eration at this time.

The motion was lost by the follow-
ing vote {not receiving two-thirds
vote of the Members present):

Yeas—10
Bernal Harrington
Berry Hightower
Brooks Jordan
Connally Strong
Hall Word
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Nays—18
Aikin Moore
Bates Parkhouse
Blanchard Patman
Christie Ratliff
Creighton Reagan
Grover Schwartz
Hardeman Wade
Herring Watson
Mauzy Wilson
Abgent

Hazlewood

Absent—Excused
Cole Kennard

Senate Bill 429 on Second Reading

On motion of Senator Connally
and by unanimous consent, the reg-
ular order of business was suspend-
ed to take up for consideration at
this time, on its second reading and
passage to engrossment:

S. B. No. 429, A bill to be entitled
“An Act creating the 170th Judicial
District; providing for its court and
for the jurisdiction, terms, personnel,
administration and practice of the
court; amending Subdivigions 49 and
79, Article 199, Revised Civil Statutes
of Texas, 1925, as amended; and de-
claring an emergency.”

The bill was read second time.

Senator Connally offered the fol-
%)qﬁring Commiftee Amendment to the
ill:

Strike all below the enacting clause
and substitute therefor the following:

Section 1. CREATION AND JU-
RISDICTION. (a) The 170th Judi-
cial Distriet is created. Its bound-
aries are coextensive with the bound-
aries of Duval, Jim Hogg, Zapata, and
Starr Counties.

{(b) The 170th District Court has
the jurisdiction provided for district
courts by the Constitution and laws
of this state. The jurisdiction of the
170th District Court in Jim Hogg
County and Zapata Couniy is concur-
rent with that of the 49th District
Court.

Section 2. TERMS OF COURT. The
terms of the 170th District Court be-
gin on the first Monday in January
and the first Monday in July of each
year, Each term of the court continues

until the next succeeding term con-
venes.

Section 3. JUDGE. (a) As soon as
practicable after the effective date of
this Act, the governor shall appoint
as judge of the 170th District Court
a person qualified to serve as a dis-
trict judge under the Constitution
and laws of this state, The judge
appointed holds office until the next
general election and until his suc-
cessor is duly elected and qualified.

(b) The judge of the 170th Dis-
trici Court is entitled to the same
compensation and allowances provid-
ed by the state for other district
judges, and to a supplement of $5,900
a year divided equally among the
counties of the district.

Section 4. COURT OFFICIALS. (a)
The judge of the 170th District Court
may appoint an official court report-
er. The reporter must meet the qual-
ifications presecribed by law for that
office and 1s entitled to the same com-
pensation, fees, and allowances pro-
vided by law for the official court
reporter of the 49th Judicial Dis-
trict.

(b) The Distriet Attorney of the
49th Judicial District shall serve as
the District Attorney in Jim Hogg
County and Zapata County. The sher-
iff and clerk of each county compris-
ing the 170th Judicial District shall
serve ag sheriff and clerk, respective-
ly, of the 170th District Court. They
shall perform the duties, and are
entitled to the compensation and al-
lowances, prescribed by law for their
respective offices.

Section 5. TRANSFER OF
CAUSES. (a) In any county of the
170th Judicial District where the
jurisdiction of the 170th District
Court is concurrent with that of an-
other district court, the judges of
the two distriet courts having con-
current jurisdiction may freely trans-
fer causes, civil and criminal, to and
from the dockets of their respective
courts. The judges may also freely
exchange benches and courtrooms
with each other so that if a judge
is ill, disqualified, or otherwise ab-
sent, another judge may hold court
for him without the mnecessity of
transferring the cause involved.

(b) In any county of the 170th
Judicial DPistrict where the jurisdie-
tion of the 170th District Court is
concurrent with that of another dis-
trict court, a judge of one of the dis-
trict courts having such concurrent
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jurisdiction may hear all or any part
of a cause pending in another district
court of that county; and he may rule
and enter orders on, continue, deter-
mine, or render judgment on all or
any part of the cause without the
necessity of transferring it to his own
docket.

Section 6. Subdivision 49, Article
199, Revised Civil Statutes of Texas,

1925, as last amended by Section 1,
Chapter 34, Acts of the 48th Legis-

lature, Regular Session, 1943, is
amended to read as follows:
“49. DIMMIT, ZAPATA, JIM

HOGG AND WERB,

“The 49th Judieial District shall
be composed of the Counties of Dim-
mit, Zapata, Jim Hogg, and Webb,
and the terms of the Distriet Court
are hereby designated therein each
yvear as follows:

“In the County of Dimmit on the
first Mondays in February and Sep-
tember and on the second Monday in
May.

“In the County of Zapata on the
fourth Mondays in February, May,
and September.

“In the County of Jim Hogg on
the first Mondays in March, June, and
October.

“In the County of Webb on the
third Mondays in March, June, and
October.

“Each term of Court in each of
such Counties may continue until the
date herein fixed for the beginning
of the next succeeding term therein.

“The jurisdiction of the 49th Dis-
trict Court in Jim Hogg and Zapata
Counties is concurrent with that of
the 170th Distriet Court.

“The Judge of the 49th District
Court or the Judge of the 170th Dis-
trict Court may hear and dispose of
any suit or proceeding on the docket
of either court in Jim Hogg and Za-
pata Counties. This may be done in
any case without the necessity of
transferring the suit or proceeding
from one court to the other; how-
ever, the Judges may transfer cases
from one court to the other by an
order entered on the docket of the
Court from which the case is trans-
ferred. Provided, however, that no
case may be transferred without the
consent of the Judge of the Court
to which transferred. Every judg-
ment and order shall be entered In
the minutes of the District Court of
the county in which the proceedings
are pending, and the Clerk of the
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Distriet Court in said county shall
keep the minutes of the Court in
which shall be recorded ali the judg-
ments and orders of the respective
Courts.

“In Jim Hogg County jurors shall
be selected as prescribed by law for
service in both the 49th and 170th
District Courts, and may be sum-
moned and used for the trial of cases
interchangeable in either of the dis-
trict courts.”

Section 7. Subdivision 79, Article
199, Revised Civil Statutes of Texas,
1925, as last amended by Section 1,
Chapter 27, Acts of the 5lst Legisla-
ture, 1st Called Session, 1950, is
amended to read as follows:

“79, BROOKS AND JIM WELLS

“The 79th Judicial District shall be
composed of the Counties of Brooks,
and Jim Wells,

“The terms of this District Court
begin on the first Monday in Janu-
ary and the first Monday in July of
each year. Each term of the court
continues until the next succeeding
term convenes,

“The Judge of said Court in his
discretion may hold as many sessions
of Court in any term of the Court
in any county as is deemed by him
proper and expedient for the dispatch
of business.

“All process issued and returnable
to a succeeding term of court, and
all bonds and recognizances made
and all grand and petit juries drawn
before this Act takes effect shall be
valid for and returnable to the next
succeeding terms of the Distriet Court
of the several counties as herein
fixed as though issued and served for
such terms and returnable to and
drawn for the same. All process is-
sued and made returnable on or be-
fore Monday next after the expira-
tion of twenty (20) days from the
date of service thereof shall be valid,
and unaffected by this Act.

“It is further provided that if any
court in any county of said District
shall be in session at the time this
Act takes effect, such court or courts
affected thereby shall continue in
session until the time for the begin-
ning of the next succeeding term
therein, as provided for herein, and
any court in any county of said Dis-
trict which is not in session at the
time this Act takes effect may be
opened for a new term at any time
at the diseretion of the Judge there-
of and shall continue in session until
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the time for the beginning of the
next succeeding term therein, as pro-
vided for herein; but thereafter all
courts in said District shall conform
to the requirements of this Act.

Section 8. Article 322, Revised
Civil Statutes of Texas, 1925, as last
amended by Seection 1, Chapter 306,
Acts of the 48th Legislature, 1943, is
amended to read as follows:

“The following Judicial Districts
in this state shall each respectively
elect a District Attorney, viz.: 1st,
2nd, 38rd, 5th, 7th, 8th, 9th, 1i2th,

21st, 22nd, 23rd, 24th, 25th, 27th,
29th, 30th, Sist, 32nd, 83rd, 34th,
35th, 36th, 38th, 39th, 42nd, 46th,
47th, 49th, 50th, 5ist, 52nd, 53rd,
63rd, G4th, 69th, 70th, 72nd, 75th,
76th, 79th, 81st, 83rd, 90th, 100th,

106th and 170th. There shall also be
elected a Criminal District Attorney
for Harris County, a Criminal Dis-
trict Attorney for Dallas County, a
Criminal District Attorney for Tar-
rant County, and one Criminal Dis-
trict Attorney for the Counties of
Nueces, Kleberg, Kenedy, Willacy
and Cameron.”

Section 9. EMERGENCY. The im-
portance of this legislation and the
crowded condition of the calendars
in both houses ereate an emergency
and an imperative public necessity
that the Constitutional Rule requiring
bills to be read on fhree several days
in each house be suspended, and this
Ruyle is hereby suspended, and that
this Act take effect and be in force
from and after ifs passage, and it
is so enacted.

The amendment was read.

Senator Connally offered the fol-
lowing amendment to the pending
Committee Amendment:

Amend the Committee Amendment
to S. B. No. 429 by adding sub-sec-
tion (e¢) under Section 4 to read as
follows:

“(c) The Judge of the 170th Dis-
trict Court and the Judge of the
49th District Court may appoint an
officer for each of the counties in
their resgpective districts to act as
bailiff or bailiffs for said court. Each
such bailiff or bailiffs appointed shall
be paid a salary out of the general
fund of the county of such court as
set by the District Court making such
appoimtment, with the approval of the
Commissioners Court of the county
of such court. The bailiff or bailiffs
shall perform any and all duties im-

posed upon bailiffs in this state under
the general laws. In addition thereto,
the bailiff shall perform such duties
as are required by the District Judge
appointing such officer. The bailiff
thus appointed is subject to removal
without cause at the will of the ap-
pointing judge. Bailiffs thus appoint-
ed shall be duly deputized by the
sheriff of such county, in addifion to
other deputies now authorized by law,
upon the request of the Distriet
Judge or Distriet Judges.”

The amendment wag read and was
adopted.

The Committee Amendment as
amended was then adopted.

On motion of Senator Connally and
by unanimous consent the ecaption
was amended to conform to the body
of the bill as amended.

(Senator Aikin in the Chair.)

The bill as amended passed to
engrossment,

Senate Bill 429 on Third Reading

Senator Connally moved that the
Constitutional Rule and Senate Rule
32 requiring bills tfo be read on three
several days be suspended and that
S. B. No. 429 be placed on its third
reading and final passage.

The motion prevailed by the follow-

ing vote:
Yeas—29

Aikin Hightower
Bates Jordan
Bernal Mauzy
Berry Moore
Blanchard Parkhouse
Brooks Patman
Christie Ratliff
Connally Reagan
Creighton Schwartz
Grover Strong
Hall ‘Wade
Hardeman Watson
Harrington Wilson
Hazlewood Word
Herring

Absent—Excused
Cole Kennard
(President in the Chair.)

The President then laid the bhill
before the Senate on its third reading
and final passage.
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The bill was read third time and
was passed by the following vote:
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Yeas—29

Aikin Hightower
Bates Jordan
Bernal Mauzy
Berry Moore
Blanchard Parkhouse
Brooks Patman
Christie Ratliff
Connally Reagan
Creighton Schwartz
Grover Strong
Hall Wade
Hardeman ‘Watson
Harrington Wilson
Hazlewood Word
Herring

Absent—Excused
Cole Kennard

Senate Bill 431 on Second Reading

Senator Connally asked unanimous
cousent to suspend the regular order
of business and take up S. B. No. 431
for consideration at this time.

There was objection.
Senator Connally then moved fo
suspend the regular order of business

and take up S. B. No. 431 for con-
sideration at this time.

The motion prevailed by the follow-
ing vote:

Yeas—21
Aikin Herring
Bates Hightower
Bernal Jordan
Berry Mauzy
Brooks Moore
Christie Patman
Connally Reagan
Grover Schwartz
Hall Wilson
Harrington Word
Hazlewood

Nays--8
Blanchard Ratliff
Creighton Strong
Hardeman Wade
Parkhouse Watson

Absent—Excused

Cole Kennard

The President laid before the Sen-
ate on its second reading and passage
to engrossment:

S. B. No. 431, A hill to be entitled
“An Act exempting citizens of Texas
with a family income of not more
than $4,800.00 from the payment of
tuition and fees at institutions of col-
legiate rank and providing qualifica-
tions and requirements for eligibility;
providing a method of administration;
and declaring an emergency.”

The bill was read second time.

Senator Connally offered the fol-
lowing Committee Amendment to the
bill:

Amend S. B. No. 431 by renumber-
ing Section 7 as Section 8 and insert-
ing a new Section 7 to read as
follows:

“Section 7. There is hereby ap-
propriated out of the General Revenue
Fund in the State Treasury to the
Comptroller of Public Accounts, the
sum of §750,000 to be allocated
among the junior colleges supported
in whole or in part by public funds
appropriated from the State Treasury
as follows: During the biennium end-
ing August 31, 1969, each of the said
junior colleges shall receive a sum
equal to that junior college’s tuition
and fees per student for that
semester multiplied by the number
of students exempted under this Act
at that junior college, in that
semester; said sums shall be trans-
ferred to each of the junior colleges
once each semester, At the end of the
biennium, any money remaining after
allocation to the junior colleges en-
titled to participate shall be returned
to the General Revenue Fund.”

The Committee Amendment was
read.

Senator Connally offered the fol-
lowing substitute for the Committee
Amendment:

Amend 8. B. No. 431, Section 7, to
read as follows:

“Section 7. There is hereby ap-
propriated out of the General Rev-
enue Fund in the State Treasury to
the Comptroller of Public Accounts,
the sum of $275,000 to be allocated
among the junior colleges supported
in whole or in part by public funds
appropriated from the State Treasury
as follows: During the fiscal year end-
ing August 31, 1968, each of the said
junior eolleges shall receive a sum
equal to that junior college’s tuition
and fees per student for that semester




FRIDAY, MAY 19, 1967

1653

nultiplied by the number of students
exempted under this Act at that
junior college, in that semester; said
sums shall be transferred to each of
the junior colleges once each
gamester. At the end of the biennium,
any money remaining after allocation
to the junior colleges entitled to
participate shall be returned to the
General Revenue Fund.”

The substitute for the Committee

Amendment was read and was
adopted.
The Committee Amendment as

substituted was then adopted.

Senator Connally offered the fol-
lowing amendment to the bill:

Amend 8. B. No. 431 by adding
after the words “income tax return”
wherever they appear, the following:
“or finanical statement which shall be
sworn to by the applicant’s parents or
guardian.”

The amendment was read and was
adopted.

On motion of Senator Connally the
caption was amended to conform to
the body of the bill as amended.

The bill as amended was passed to
engtossment.

Record of Voies

Senators Hardeman, Strong, Rea-
gan, Hazlewcod, Herring, Wade,
Creighton, Watson, Parkhouse and
Ratliff asked to be recorded as voting
“Nay” on the passage of the bill to
engrossment.

Senate Bill 58 With
#House Amendments

Senator Creighton called S. B.
No. 58 from the President's Tahle for
consideration of the House amend-
ments to the bill.

The President Iaid the bill and
the following House amendments be-
fore the Senate:

Committee Amendment 1

Amend Section 14a of 8. B. No. b8
(First Official House Printing) by in-
serting on page 12, immediately fol-
lowing line 34, a new Subdivision 4 to
Section 32e¢ of the Texas Election
Code and by changing the word and
figure “Subdivision 4”7 on page 12,

line 35 to “Subdivision 57, the new
Subdivision 4 to read as follows:
“Subdivision 4. Notwithstanding
any other provision of this code,
whenever a vacancy occurs in the
office of state representative or state
senator in any representative or
senatorial district in this state dur-
ing a regular segsion of the Legisla-
ture and more than twenty-five days
before the final date permitted by law
for the continuation of the session, or
within a period of sixty days prior to
the convening of any session of the
Legislature, the time intervals speci-
fied in this subdivision shall control
the election. The proclamation of the
Governor ordering the election shall
be issued and mailed to the ap-
propriate county judge or judges not
less than twenty-one days before the
election. If the election is called for
a date lesg than thirty-five days after
the date of the order, the application
of any person desiring his name to
appear on the official ballot at the
election must be filed not later than
five days after the date of the order,
which ghall state the deadline for
filing applications. If a second elec-
tion is necessary, it shall be ealled for
a date not less than seven nor more
than twenty-five days after the date
of the order calling the election. If
the first election is called for a date
less than thirty days after the date
of the election order, fifteen days’
notice of the election and fifteen days’
notification to fthe presiding judges
shall be sufficient for that election. In
a runoff election, six days’ notice and
notification shall be sufficient. If bal-
lots for absentee voting in either
election cannot be made available by
the twentieth day preceding the date
of the election, absentee voting shall
begin as soon after the twentieth
day as the bhallots are available, and
in all events must begin not later than
the third day after the date of the
Secretary of State’s certification of

‘the names of the candidates to be

placed on the ballot or after the date
of the order calling the election,
whichever is the later, if such third
day is less than twenty days prior to
the election. Except as modified
herein, the election shall be held in
accordance with provisions regulating
other special elections for the Legis-
lature.”

Committee Amendment 2
Amend S. B. No. 58 by adding a
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new section designated as Section 6a
immediately following Section 6, the
new section to read as follows:

Sec. 6a. Section 11 (Article 2.03),
Texas Election Code, as amended by
Section 1, Chapter 603, Acts of the
59th Legislature, Regular Session,
1965, is amended to read as follows:

“11. HELD IN PUBLIC BUILD-
INGS

“(a) In all cases where it is
practicable to do so, all elections—
general, special, or primary—shall be
held in some schoolhouse, fire station,
or other public building within the
limits of the election precinet in
which such election is being held. No
charge shall be made for the use of
such building, except that any addi-
tional expense actually incurred by
the authorities in charge of the build-
ing on account of the holding of the
election therein shall be repaid to
them by the authority liable for the
expenses of holding the election under
the existing law. The authority liable
for the expenses of the election may
demand an itemized statement of the
additional expense incurred for use
of the building before making its
remittance for such expense. If no
public building is available, the elec-
tion may be held in some other build-
ing, and any charge for its use shall
be paid as an expense of the election.

“{b) The commissicners court of
any county in this state is authorized
to make the necessary expenditure
from the permanent improvement
fund of the county to construct or
purchase a suitable building for hold-
ing elections in each precinet formed
by the commissioners court for which
no other public building is available.
The building shall be made available
without cost for the holding of any
general, special, or primary election
held within territory embracing the
location of the building upon the
request of the authority conducting
the election, except that the county
shall be reimbursed for any addi-
tional expense actually incurred on
account of holding the election there-
in. If more than one authority re-
quests the use of the building for the
same day, the commissioners court
shall determine within its discretion
which authority shall be permittted
to use it if all elections for which
its use is requested for the same day
cannot be held in the building simul-
taneously. The commissioners court
may permit the building to be used

for purposes other than the holding
of elections, either with or without
charge, when it is not being used for
that purpose.”

Committee Amendment 3

Amend S. B. No. 58 (First Official
House Printing) by adding a new
section designated as Section 55a im-

| mediately following Section 55, the

new section to read as follows:

Sec. 55a. Paragraph (3) of Section
208 (Paragraph 3 of Article 13.30),
Texas Election Code, is amended to
read as Tollows:

“{3) Any candidate desiring to con-
test the result of any primary elec-
tion in which he was a candidate shall
file his suit in the distriet court within
ten days from the date of canvass of
the results of the election by the state
executive committee in the case of a
statewide office or a district office in a
district which includes territory sit-
uated in more than one county, and
within ten days from the date of
canvass by the county executive com-
mitice in the case of a county or pre-
cinct office or a district office in a
distriet which consists of only one
county or part of one county. Process
with a true copy of the petition or
complaint attached thereto shall be
served upon the opposite party as in
other civil suits, except that the re-
turn day thereof shall be fixed by the
district judge. If the contestee cannot
be found within the county in which
the contest is filed, service may be had
upon the agent or attorney of the
contestee, or by leaving the process
with some person over the age of
sixteen years at the usnal place of
abode or business of the contestee, or
his last address. If service cannot
be effected within three days in any
of the above methods, service upon
the contestee may be had by serving
the county clerk in the county where
suit is filed, and any candidate who
files for a place on the ballot in the
primary election shall thereby ap-
point such county clerk as his agent
to receive service for him under the
cireumstances above set forth. 1If a
candidate for a district office in a
distriet which includes territory sit-
uated in more than one county files a
contest in one or more countics with-
out filing a contest in every county
having territory within the district,
the contestee shall have five days
from the date of first service of pro-
cess on him in the suit or suits filed
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by the contestant, in which to file a
contest in such other counties of the
district as he may desire to do. In
a suit filed by a contestee under the
authorization of the preceding sen-
tence, the partics shall be designated,
and the suit shall proceed, in the same
manner as original contests filed
under this section. Nothing herein
shall be construed to prevent the con-
testee in a pending suit from himself
filing a contest as a contestant, within
ten days from the applicable date of
canvass, in the distriet court of any
county having venue of the contest
preceeding.”

Committee Amendment 4

Amend S. B. No. 58 (First Official
House Printing) in the following
respects:

(1) Amend Section 34 by deleting
the word “constable” on page 30, line
51, and inserting in lieu thereof the
words “peace officer”; and by adding
the following sentence to Paragraph
(b) immediately following the words
“for the election.” on page 30, line 53:
“Notwithstanding the general au-
thority granted to election judges in
Section 87 of this code, a special
peace officer appointed by the presid-
ing judge shall not undertake to en-
force the provisions of this section
unless his appointment has been ap-
proved as required herein.”

(2) Add a new section designated
at Section 402 Immediately following
Section 40, the new section to read as

follows:
Sec. 40a. Section 184 (Article
13.06), Texas Election Code, Iis

amended to read as follows:

“186. Judges of Primary

“Judges of primary elections have
the authority, and it shall be their
duty, to administer oaths, to preserve
order at the election, to appoint
special officers to enforce the ob-
servance of order and to make arrests,
as judges of general elections are
authorized and required to do.”

Committee Amendment 5

Amend S. B. No. 58 (First Official
House Printing) by adding a new
section designated as Section 61a im-
mediately following Section 61, the
new section to read as follows:

Sec. 6la. Section 4 of Section ¥24a
{Section 4 of Article 13.47a), Texas
Election Code, as added by Chapter
90, Acts of the 57th Legislature, 1961,
is amended to read as follows:

“Sec. 4. The requirements of Sec-
tions 1 and 3 shall not apply to
candidates for unexpired terms where
the vacanecy in office occurs subsequent
to the tenth day preceding the reg-
ular deadline for filing applications
for a place on a primary election
ballot as prescribed in Paragraph 2
of Section 190 of this code, The re-
quirements of Section 3 shall not ap-
ply to independent candidates for any
office for which the filing deadline
in a primary election is extended
under the provisions of Paragraph 2a
of Section 190 of this code.”

Commitiee Amendment 6

Amend S. B. No. 58 (First Official
House Printing) in the following
respects:

(1) Amend Section 20 by inserting
the words “under the general voter
registration laws of this state” on
page 16, line 56, betwecen the word
“register” and the following commas;
by deleting the word “make” on page
16, line 57, and ingserting in lieu
thereof the words “register by mak-
ing”; by deleting the word “make
on page 19, line 5, and inserting in
lieu thereof the words “register by
making”; and by inserting the word
“former” between the word “no’ and
the word “registration” on page 19,
lines 22 and 23.

(2) Amend Section 37 by inserting
the words “manually counted” on
page 31, line 43, between the word
“on” and the word “paper.”

{3) Amend Section 43 by deleting
the comma following the words
“Court of Civil Appeals” on page 58,
line 13.

(4) Amend Section 47 by deleting
the word “and” preceding the words
“the county” on page 41, line 15, and
by deleting the words “and precinct”
preceding the word “offices” on page
41, line 186,

(5) Amend Section 77 by deleting
the words “Regular Session,” on page
b8, line 28.

Committee Amendment 7

Amend Senate Bill No. 58 by add-
ing a new section numbered Section
29a immediately following Section 29,
the new section to read as follows:

Sec. 29a, The Texas Election Code
is amended by adding a new Section
80, to read as follows:

“80. Providing for Electronic Vot-
ing Systems

“Subdivision 1. Purpose. The pur-
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pose of this section is to authorize
the use of electronic voting systems
in which the voter records his votes
by marking or punching a ballot
which is so designed that votes may
be counted by data processing ma-
chines.

“Subdivision 2. . Definitions As
used in this section, unless otherwise
specified:

“(a) ‘Electronic voting system’
means a system of voting in which
voted ballots are counted and tabu-
lated by automatic tabulating equip-
ment.

“(b) ‘Automatic tabulating equip-
ment’ means any apparatus which
antomatically examines and counts
voted ballots and tabulates the re-
sults.

“{c) ‘Voting equipment’ means any
kind of equipment used in connec-
tion with an electronic voting sys-
tem other than automatic tabulating
equipment.,

“(d) ‘Ballot card’ means a card
which is placed upon or inserted in
a voting device and which is marked
or pierced by the voter in the process
of voting,

‘““(e) ‘Ballot labels’ means card, pa-
pers, booklet, pages, or other mate-
rial attached to a voting device con-
taining the names of offices, candi-
dates and parties and statements of
measures to be voted on.’

“(£f) ‘Ballot’ may refer to paper
ballots, ballot cards, ballot labels, or
combinations of ballot cards and bal-
lot labels depending on the context.

“(g) ‘Central counting station’
means one or more locations selected
by the proper public official for the
automatic counting and tabulating of
ballots.

“Subdivision 3. Examination and
Approval of Electronic Voting Sys-
tems. (a) Any person, firm, or cor-
poration desiring to have an elec-
tronic voting system adopted for use
in this state may apply to the Sec-
retary of State to have such system
examined, RBefore the examination
the applicant shall pay to the Secre-
tary of State the sum of $450. The
Secretary of State shall cause such
system to be examined as hereinafter
provided and shall make and file and
keep on file in his office a report of
such examination, which shall show
whether the system so0 examined
meets the requirements set forth in
Subdivision 4 of this section. If the
report states that the system meets
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those requirements, it shall be ap-
proved and the system may be adopt-
ed for use at elections as provided
in this section.

“(b) Before making and filing his
report, the Secretary of State shall
require the system to be examined
by three examiners to be appointed
by the Secretary of State for such
purpose, one of whom shall be ex-
pert in patent law, one of whom shall
be expert in electronic data process-
ing, and one of whom shall be expert
in election law and procedure, and
shall require from them a written re-
port on their examination, which
shall be attached to the Secretary of
State’s report and kept on file. Each
examiner shall receive one hundred
and fifty dollars as his compensa-
tion and expenses in making the ex-
amination and report. Neither the
Secretary of State nor any examin-
er shall have any pecuniary interest
in any electronic vofing system.
When a system has been approved,
any improvement or change that does
not impair its accuracy, efficiency, or
capacity shall not make necessary a
reexamination or reapproval thereof.
Any electronic voting system not ap-
proved as herein provided cannot be
used at any election in this state.

“Subdivision 4. Requiremenfs for
Electronic Voting Systems. (a) Any
electronic voting system approved by
the Secretary of State must meet
the following requirements:

“(1) It must permit voting in ab-
solute secrecy, except in the case of
voters who have received assistance
ag provided in this code,

“(2) It shall permit each voter:

“(A) to vote at any election for
all persons and offices for whom and
for which he is lawfully entitled to
vote, and no others;

“{B) to vote, in a general election,
for any person for any office, whether
or not nominated as a candidate by
any party but whose name iz legally
on the ballot as an independent can-
didate;

“(C) to vote for a person whose
name does not appear on the ballot,
in any election and for any office
{vhere write-in votes are permitted by
aw;

“(D) to have his vote counted for
noe more than one person for the
same office, unless permitted by law,
and at the same time prevent hig
vote from being counted more than
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once for the same person for the
same office;

“(E) to vote for or against any
question upon which he is entitled to
vote;

“(F) to vote, by means of a sin-
gle mark or punch, for all candidates
of one party or to vote a split ticket
as he desires.

“(b) No electronic voting system
shall be approved by the Secretary
of State uniess he finds that it is suit-
able for the purpose for which it is
intended, and that it will operate ef-
ficiently and accurately and provide
adequate safeguards against fraud-
ulent manipulation under the condi-
tionds under which it is intended to be
used.

“(¢) In his certification of approval
of any electronic voting system, the
Secretary of State shall certify
whether in cases where a voter splits
a straight party vote, the gystem is
capable of counting the straight
party vote only for the eandidates
of that party for offices as to which
the voter has not voted for individ-
ual candidates and of counting the
votes cast for individual candidates.
If the system is so certified, the vot-
ing of a split ticket in that manner
shall be allowed in elections using
that system.

“Subdivision 5. Adoption by Com-
missioners Court, (a) The commis-
sioners court of any county in the
state may adopt one or more kinds
of approved electronic voting sys-
tems for use in elections in part or
all of the election precincts in the
county. If a particular system is not
adopted for wuse throughout the
county, the commissioners court
shall designate the precinets, which
shall be not less than three in num-
ber, in which such system is to be
uged, and any other authorized meth-
od of voting may be used in the re-
maining precinets, The court may
provide that any precinet designated
for use of a particular electronic vot-
ing system the voting in that pre-
cinet may be supplemented by use
of some other authorized method of
voting when in any election it ap-
pears that the number of available
units of the system designated for
use in that precinct is inadequate for
that election; and the officer or board
charged with the duty of furnishing
supplies of the election may make
such supplementation under those
conditions.

“(b) The commissioners court at
any time may rescind or modify its
previous order or orders adopting
any electronic voting system and may
discontinue use of the system alto-
gether, but use of the system shall be
retained in at least three of the vot-
ing precinets if retained for use in
any part of the county,

“(c) The electronic voting system
adopted by the commisgioners court
shall be used at the biennial general
elections for state and county officers
in all precincts designated by the
court for use of such system. In all
other elections, general, special, or
primary, the authority holding the
election shall determine within its
discretion whether the voting in such
precincts for the particular election
shall be by use of such system
or by some other authorized method
of voting in any or all of the pre-
cincts for which the system has
been adopted. The determination shall
be made by the commissioners court
in elections held at the expense of
the county, by the governing body
of the municipality or political sub-
division in elections held by munici-
palities and other political subdi-
visions, and by the county exec-
utive committee of the party holding
the election in primary elections of
political parties.

“Subdivision 6. Experimental Use
of Electronic Voting Systems. The
commissioners court of any county
in the state may secure, for experi-
mental use at election in one or more
precinets  without formal adoption
thereof, any kind of -eleetronic
voting system approved by the Secre-
fary of BState, and its use at any
election in such precinct within the
period specified by the commission-
ers court for experimental use of
such eleetronic voting system shall
be as valid for all purposes as if it
has been formally adopted; provided,
however, that the period for experi-
mental use shall not exceed two
years from the date of the order
apthorizing its use.

“Subdivision 7, Providing Voting
Fquipment. The commissioners court
of a county which has adopted an
electronic voting system for that
county or any portion thereof, shall
as soon as practicable and in no case
later than six months after adoption
thereof, provide for each election pre-
cinct designated the voting equip-
ment which the court deems neces-




1558

sary for accommodation of voters in
the general election for state and
county officers, and shall thereafter
preserve and keep such equipment in
repair. The commissioners court may
also, if it deems such action in the
best interests of the county, provide
for the county a suitable number of
pieces of automatic tabulating equip-
ment for use in the central counting
stations in the county.

“Subdivision 8. Payment for Veting
Equipment and Automatic Tabulating
Equipment. (a) The commissioners
court shall provide for the payment
for voting equipment and automatic
tabulating equipment to be used in
such county in such manner as the
court may deem for the best inter-
ests of the county, and for the pur-
pose of paying for such voling equip-
ment or auntomatic tabulating equip-
ment, or both, the commissioners
court is hereby authorized to issue
bonds, certificates of indebfedness,
warrants, or other obligations to be
used for this purpose and no other,
which shall be a charge against the
general revenue fund of the county.
Such bonds, certificates of indebted-
ness, warrants, or other obligations
may be issued with or without inter-
est payable at such time or times as
the commissioners court may deter-
mine, but shall never be issued or
sold for less than par. The commis-
sioners court shall issue such bonds,
certificates of indebtedness, warrants,
or other cobligations in the same man-
ner and with the same authority as
provided for the issuance of bonds,
certificates of indebtedness, war-
rants, or other obligations by the
general laws of this state, The ne-
cessary tax shall be set aside at the
time of creating such obligation so
as to meet the debt provisions of the
Constitution.

“(b) If the commissioners court
of any county deems it for the best
interests of such county, the Court
is hereby authorized to contract for
the renting of an electronic voting
system or any portion thereof by
such county for use in elections for
a term of not more than five years
in any one contract of rental. Upon
expiration of such terms of contract
of rental, the commissioners court
may renew or extend the contract
from time to time. The commissioners
court of any county is also authorized
to accept proposals of rental and/or
sale of electronic voting systems or
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any part thereof wherein the rentals
paid by such county for the use of
such an electronic voting system or
a part of the rentals may be applied
on the purchase price of such system
if the commissioners court determines
that it is to the best inferest of the
county to do so.

“(e¢) The voting equipment and
automatic tabulating equipment shall
be the property of the county paying
for or renting it, subject to the terms
of the rental contract. When used in
any election not held at the expense
of the county, the voting equipment
and county-owned tabulating equip-
ment so used shall be leased to the
authority holding the election, and
payment shall be received by the
county at such lease price as the
commissioners court shall fix for
each piece of voting equipment or
tabulating equipment wused, but not
to exceed ten percent of the original
cost of the unit for each election day
such equipment is used; and the au-
thority charged with the expense of
holding the election shall pay the
lease price, whether it be a muniei-
pality or other political subdivision,
a political party, or any other organ-
ization or authority.

“(d) Notwithstanding any other
provision of this subdivision, the com-
misgioners court may enter into
agreements with the owners or
lessees of automatic tabulating equip-
ment located at central counting sta-
tions designated by the court pur-
suant to this section, under which the
authority holding the election will
pay to such owner or lessee a stipu-
lated charge for use of the equip-
ment under such terms as may be
agreed upon. Any such agreement
shall be for a term of not more than
two years, but it may be renewed or
extended from time to time,

“Subdivision 9. Absentee Voting.
(a) In any election in which an elec-
tronic voting system is to be used in
all or part of the voting precincts,
the authority charged with holding
the election shall within its discretion
determine by proper resolution or or-
der whether or not an electronic vot-
ing system shall be used for absentee
voting by personal appearance at
such election. If the electronic voting
system is to be used for such ab-
sentee voting and more than one kind
of system has bheen adopted by the
commissioners court, the authority
shall specify what kind is to be usad.
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“(b) If the authority holding the
election determines that an electronic
voting system shall be used for ab-
sentee voting by personal appearance,
the necessary ballots and voting
equipment shall be provided in the
clerk’s office. The procedure for ab-
sentee voting by personal appearance
where paper ballots are used shall be
followed insofar as it can be made
applicable. The clerk shall enter on
a poll list the name of each such
voter at the time he votes. If an elec-
tronic voting system is used for vot-
ing by personal appearance and the
absentee ballots voted by mail are
counted manually, such ballots shall
be counted by a special canvassing
board as provided in Subdivision 6
of Section 37 of this code. The board
shall also prepare the voted electrons~
ic voting system baliots for delivery
to the central counting station in the
manner provided in Subdivision 19
of this section, and such ballots shall
be delivered to the central counting
station and there tabulated, as pro-
vided in Subdivisions 19 and 20 of
this section. The presiding judge
shall add the results of any man-
ually counted ballots and the resulis
of any write-in votes to the tabula-
tion made on the automatic tabulat-
ing equipment and shall make returng
showing the totals thus obtained.

“{c) When absentee ballots voted
by personal appearance are tc be
marked with an ordinary pen or pen-
¢il in the manner that ordinary pa-
per ballots are marked, and the ab-
sentee ballots are to be counted man-
ually, the ballots shall be handled in
the manner provided in Section 37 of
this code for the handling of absentee
paper ballots, and shall be counted
and tallied by 2 central canvassing
board or by the precinct election offi-
cers, ag the case may be, in the same
way that paper ballots are tallied
Absnantee bhallots sent to precinct
polling places for counting shall be
added to the resuits for ballots cast
at the polling place.

“(d) When absentee voting is con-
ducted by paper ballots, the ballots
prepared for use in the electronic
voting system may be used, if prac-
ticable, in the absentee voting both
by personal appearance and by mail;
otherwise, the ballots shall be pre-
pared as ordinary paper ballots pro-
vided for in this code,

“(e) The authority holding the
election may authorize true copies of

paper absentee ballots voted by per-
sonal appearance or by mail to be
made on electronic voting system bal-
lots in the presence of watchers and
the ballots counted and tabulated in
the manner provided in Subdivision
19 and 20 of this section. Both the
original ballot and the duplicate shall
be preserved. Bach duplicate ballot
shall be clearly labeled by the word
‘Duplicate’ and shall bear a serial
number, which shall also be recorded
on the original ballot.

“Subdivision 10. Instruction of
Election Officers. Not less than three
days before an election, the author-
ity holding the election shall cause
to be held a public school of instrue-
tion on the use of the electronic vot-
ing system for those who will eon-
duct the election at the polling places
and those who will be at the central
counting station, such school to be
open to any interested person. Notice
of the meeting shall be given to the
publie press at least 48 hours before
it is to be held.

“Subdivision 11. Form of the Bal-
lot. {a) Except as otherwise provided
herein, the ballot for electronic vot-
ing systems shall conform to the
applicable provisions of this code
governing voting by ordinary paper
ballots to the extent that they are
consistent with the use of electronie
voting systems.

“(b) This paragraph (b) shall gov-
ern the form of the ballot to be used
with electronic voting systems in
which the voter records his votes on
a ballot on which the names of offi-
ces, candidates and parties and state-
ments of measures to be voted on
are set forth in a manner similar to
ordinary paper ballots.

“(1) Ballots may be of such size,
composition, texture, and color (other
than yellow, which shall be used for
sample balots only), and may be
printed in any type of ink or combi-
nation of inks that will be suitable for
use in the automatic tabulating equip-
ment in which they are intended te be
placed. Printing on the ballots shall
be of such size that it will be clearly
legibile when read by the voter in the
manner contemplated by the voting
system being used,

“(2) The ballots may contain
printed code marks or pre-punched
holes necessary for placing the bal-
lots in correct reading position in the
tabulating equipment, but the code
marks or pre-punched holes shall not
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be used in any way that will reveal

the identity of the voters voting the,

ballots,

“(3) The ballot may be divided
into parts and printed upon two or
more pages. Where all candidates for
the same office or all party columns
cannot be placed on the same face

of the same page, the candidates o

columns may be carried on more than
one page, but in such event the first
page of the sequence shall contain
a statement that the names of other
candidates or other party columns
appear on the following page or
pages. If the ballot is printed on
more than one page, different tints of
paper other than yellow, or some
other suitable means may be used to
facilitate the sorting of ballots. Each
page shall bear the ballot number,
and other appropriate provision may
be made for identifying the related
parts of the ballot. When party col-
umns appear on the ballot, there shall
be printed at the head of the ballot
the names of the parties and a space
for voting a straight party ticket,
“(4) Each ballot shall have at-
tached at the top a detachable stub
of such size and placement on the
ballot as is appropriate for the tabu-
lating equipment to be used for
counting the ballots. The stub shall
contain the printing specified in See-
tion 61 of this code, and shall con-
tain no other printing or writing,
except that it may contain the in-
structions for marking the ballot.
“(¢) This subparagraph (e¢) shall
govern the form of the ballot to be
used with electronic voting systems
in which the names of offices, candi-
dates and parties and statements of

measures to be voted on are set forth !

on ballot labels attached to a voting
device and the voter records his vote
by marking or punching a ballot card
which is placed upon or inserted in
the voting device.

“(1) Ballot cards may be of such
size, composition, texture and color
(other than yellow, which shall be
used for sample ballots only) and
may be printed in any type of ink or
combinations of ink that will be suit-
able for use in the automatic tabu-
lating equipment in which they are
intended to be placed. Ballot labels
may be of such size, composition, tex-
ture and color (other than yellow)
that will be suitable for use on the
voting device on which they are
placed. Printing on the ballot label
shall be of such size that it will be

clearly legible when read by the
voter in the manner contemplated by
the voting system being used.

“(2) Ballot cards may contain
printed code marks or prepunched
holes to assure that the card is prop-
erly positioned in the voting device
or to assure that the card is placed
in correct reading position in the
tabulating equipment, but the code
marks or prepunched holes shall not
be used in any way that will reveal
the identity of the voters voting the
ballots.

“(8) The names of candidates, offi-
ces, parties and statements of is-
sues to be voted on may be printed
on two or more ballot labels placed
on the voting device. Where all can-
didates for the same office or all
party columns cannot conveniently
be placed on the same face of the
same label, the candidates or col-
umns may be carried on more than
one page, but in such event the first
page of the sequence shall contain
a statement that the names of other
candidates or other parties appear
on the following page or pages. If
the ballot is printed on more than
one ballot label, different tints of
paper, other than yellow, may be
used for different pages of the bal-
lot labels, and other suitable means
may be adopted to facilitate the use

'of the ballot labels with the ballot

card. When party columns appear
on the ballot there shall be printed
at the head of the ballot the names
of the parties and a space for voting
a straight ticket.

“(4) In elections in which party
columns appear on the ordinary pa-
per ballot, the following method of
showing party affiliations may be
used in lieu of party columns., The
title of each office shall be printed
on the party labels followed by the
names of the candidates for that of-
fice and their party affiliations, if
any. Provisions shall be made on the
first page of the ballot labels for
voting a straight party ticket, and
the candidate of the party which is
printed in the first party column on
paper ballots shall be printed in the
first position under the office title,
the candidate of the party which is
printed in the second column on paper
ballots shall be printed in the sec-
ond position, and so on. Uncontested
races may be listed separately from
contested races under the heading
“Uncontested Races.”

“(b) kach ballot card shal'! have
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attached at the top 2 detachable stub
of such size and placement on the
card as is appropriate for the tabulat-
ing equipment to be used for counting
the ballots. The stub shall contain the
printing specified in Section 61 of this
code, and shall contain no other print-
ing or writing, except that it may
contain the instructions for marking
the ballot.

“{6) If the number of candidates
and/or propositions to be voted upon
in any election exceeds the capacity
of one voting device, the ballot may
be divided into parts and a different
voting device used for each of the
separate parts. A separate voting
device shall be provided for each part
at each polling place, but in all cases
where more than one device is neces-
sary to list the entire ballot, the
names of all candidates for any
particular office shall be placed on one
device. Each ballot card shall bear
the ballot number, and other ap-
propriate provisions may be made for
identifying the related ballot cards. In
lieu of using an additional voting
device for listing the ballot, uncon-
tested races may be listed separately
under the heading ‘Uncontested
Races,” with the name of each
candidate appearing under the title
of the office for which he is a
candidate, and if the election is one
in which party columns appear on
the ballot, the party affiliation of the
candidate shall be indicated by print-
ing the name of the party which
nominated him (or the word ‘Inde-
pendent’ if he is an independent
candidate) after the candidate’s
name; and all such uncontested races
may be voted on as a bloc.

“(7) If the authorities holding the
election determine, in their discretion,
that more than one voting device is
necessary to accommodate the num-
ber of voters in an election precinct,
as many voting devices shall be used
for each precinet as such authorities
deem necessary, and the same form of
ballot containing the names of all
candidates and/or propositions ar-
ranged in the same manner ghall be
provided for each device.

“(8) A separate write-in ballot,
which may be in the form of an
envelope in which the voter places
his ballot or ballot card after voting,
shall be provided to permit voters
to vote for a person whose name does
not appear on the ballot.

“(d) This subparagraph (d) shall

apply to the form of the ballot for all
elcctronic voting systems.

“(1) Where officers are to be
elected or nominated, there shall be
printed on each ballot the following
instruction note: ‘Vote for the
candidate of your choice in cach race
by placing a punch hole in the space
provided adjacent to the name of
that candidate” Where the ballot is to
be marked with a marking device
using ink or other substance, the word
‘mark’ shall be substituted for ‘punch
hole.” Appropriate changes in the in-
struction nofe shall be made where
only one race is listed on the ballot
or where more than one person is to
be elected in any given race. Where
measures or propositions are to be
voted on, the instruction note shall
be: ‘Place a punch hole (mark) in
the space provided beside the state-
ment indicating the way you wish to
vote.” The ballots shall also contain
instructions on how to vote a straight
ticket, how to vote a split ticket,
and how to vote for a candidate whose
name is not on the hallot. The word-
ing of the instructions shall be pre-
scribed by the Secretary of State.

“(2) The statement of propositions
and measures submitted to the voters
may be abbreviated on the ballot if
necessary, provided there is displayed
in each voting booth or place prepared
for the voter to mark his ballot the
verbatim statement on each propesi-
tion or measure as it appears on
paper ballots. Abbreviation of matter
to be voted on throughout the state
shall be done by the Secretary of
State.

“Subdivision 12. Sample Ballots and
Instruction Cards. The authority
charged with previding ballots for an
election where an electronic voting
system is used shall provide sample
ballots and printed instruction cards
for voting., Without Ilimitation on
other instructions which may be in-
cluded, the instruction card shall in-
clude instruction on how to mark the
ballot, how to vote for a person whose
name is not printed on the ballot, how
to vote a straight ticket or a split
ticket where party columns or party
afliliations are on the ballot, and how
to secure an additional ballot if the
ballot is spoiled or marked errone-
ously. Throughout the time the polls
are open, a sample ballot and in-
struction card shall be posted in each
beoth o1 place prepared for the voter
to mark his hallot. Extra voting equip-
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ment for demonstration purposes may
be placed in the polling place.

“Subdivision 13. Instructions to
Voters. In addition to the sample
ballots and instruction cards herein-
before mentioned, if any voter desires
further instractions, an election officer
shall give such instruction without
asking, persuading, or otherwise try-
ing to induce such voter to vote for
or against any ticket, candidate, or
measure, and watchers may be
present while such instruction is being
given. Finishing instructions, the elec-
tion officer and watchers shall retire
and the voter shall proceed to mark
his ballot.

“Quhdivision 14. Assistance to
Voter. If because of some bodily in-
firmity a voter is physically unable
to operate the voting equipment or to
see, he may be assisted by two elec-
tion officers, or by a person selected
by the voter, who shall mark the
ballot in accordance with the voter’s
wishes. The provisions of Section 95
of this code govern the assistance
rendered insofar as they can be made
applicable.

“Subdivision 15, Ballot Box and
Stub Box. For each polling place
where an electronic voting system is
used, there shall be supplied two
ballot boxes for the deposit of voted
ballots, which shall be of suitable
design and with a suitable opening
for placing the ballots therein in such
manner that the ballots will not be
damaged or rendered unfit for count-
ing on the tabulating cquipment.
There shall be supplied a stub box
prepared in the manner prescribed in
Section 97 of this code, except that
the opcning thereof shall be of such
sige as necessary, but no largey, to
permit the convenient deposit of the
bzlot stubs used at the election,
There shall also be supplied suitable
containers for transporting the voted
ballots to the central counting sta-
tion,

“Subdivision 16. Preliminaries of
Opening the Polls. Thetre shall be
provided for each polling place suf-
ficient voting equipment to ac-
commodate the voters at the election.
Fefore the time set for opening the
polls, the presiding judge shall in-
spect the equipment to ascertain
whether it is in good working condi-
tion. Each voting booth shall be so
placed that it will be in full view of
all election officers and watchers at

the polling place but will permit a
voter to mark his ballot in secret.

“Subdivision 17. Conduct of the
Voting. (a) The procedure at the polls
where voting is by use of an elec-
tronic voting system shall be the
same as at polling places where paper
hallots are used, except as provided
in this section. Where the portion of
the ballot to be marked by the voter
consists of more than one page or
hallot card, the related parts may be
placed in an envelope or otherwise
secured so that the parts will not
become geparated before delivery to
the voter. When a voter selects his
ballot, he shall be instructed to use
only the voting equipment provided
for marking the ballot and that he
is not to mark his ballot in any
other way and is not to place any
other marks thereon, except for write-
ins. After a voter has marked his
ballot, he shall follow the procedure
prescribed in Seection 97 of this code
for signing and detaching the ballot
stug and for deposit of the ballot and
stub.

“(b) The election officers shall in-
spect the voting equipment {from
time to time while voting is in pro-
gress to ascertain that it has not been
mmjured or tampered with and is in
proper working order. If any equip-
ment becomes out of order at an
election, it shall be repaired or re-
placed as promptly as possible. If
repair or replacement cannot be
made, the ballots may be marked
with a pencil and counted manually
in the same manner that paper ballots
are counted.

“Subdivision 18. Procedure While
Polls Are Open. At any time after
the expiration of one hour after the
voting has begun, the presiding judge
may direct the receiving officers to
deliver ballot box No. 1 to the count-
ing officers, who shall immediately de-
liver in its place ballot box No. 2,
which shall be opened and examined
and securely closed and locked; and
until the boxes are again inter-
changed, the voters shall deposit their
ballots in box No. 2, In this manner,
ballot boxes No. 1 and No. 2 may be
interchanged periodically as directed
by the presiding judge, but the box
for receiving the ballots shall not be
deliverad to the counting officers and
the ballots shall not be removed from
it at any time bhefore the polls are
closed urless there are more than
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ten ballots in the box. Once the box
for receiving the ballots is delivered
to the counting officers, they shall
remove the voted ballots from the
ballot box and carry out the pro-
cedures prescribed in Subdivision 19
of this section preparatory to making
the ballots, envelopes, and other
materials ready for delivery to the
cential counting station. The au-
thority holding the election may in
its discretion also provide that voted
ballots of designated precincts shall
be delivered by authorized election
officials, in the presence of watchers,
to a central counting station at stated
intervals during the day and that the
processing of such ballots in ac-
cordance with the procedures pre-
scribed in Subdivision 20 may begin
prior to the close of the polls. Such
processing may be limited by the au-
thority holding the election to pro-
cedures preparatory to the counting
and tabulating of ballots, or the au-
thority holding the election may also
permit the preliminary counting and
tabulating of ballots with automatic
tabulating equipment; but in no event
shall any results be disclosed prior to
the close of the polls, and all persons
connected with the handling and
tabulating of the ballots shall be sub-
ject to the provisions of Section 105
of this code with respect to revealing
Information as to the results of the
clection.

“Subdivision 19. Procedure After
Polls Are Closed. (2) As soon as the
polls are closed and the last ballot
has been deposited in the ballot box,
the election officers shall immediately
secure or inactivate all voting equip-
ment in the polling place so that no
equipment may be used or opecrated
by any unauthorized person. They
shall then count the number of names
on the poll list, the number of unused
ballots and the number of spoiled
ballots returned by voters, and shall
ingert these totals on the report forms
provided therefor. They shall then
remove from the ballot box all voted
ballots mnot theretofore removed in
accordance with Subdivision 18 of this
section. They shall examine the
ballots for write-in votes and count
the votes cast for candidates whose
names have been written in; provided,
however, that if the voting system is
such that write-in votes can be de-
teeted and segregated by the tabulat-
ing equipment, the counting of write-
in votes may be done at the eentral

counting station. Before any write-
in vote is counted, the election officers
shall examine the ballot to ascertain
whether the write-in vote is valid, and
count it only if it is found to be wvalid.
A notation shall be made on the
invalid portion of a ballot and it shall
be segregated from other ballots and
placed in the container provided for
that purpose. Write-in votes shall be
added to the results of the count of
the ballots at the central counting
station and be included in the official
returns for the precinet. If the ballot
consists of more than one part, the
precinct election officials, after check-
ing for write-in voteg, shall then sort
the ballots according to types or
paris,

“(b) The authority holding the
election shall provide metal or wood
ballot containers with numbered metal
seals for use in delivering voted
ballots from the polling place to the
central counting station. A record of
the serial numbers of the seals shall
be preserved, and a copy of such
records shall be furnished the central
counting station. All voted ballots
which are to be counted by automatic
tabulating equipment shall be placed
in a ballot container at the polling
place for delivery to the central
counting station. The poll lists and
tally sheets for write-in votes shall
be enclosed in envelopes provided for
that purpose and placed in the con-
tainer with the voted ballots. Before
sealing the ballot container, the elec-
tion judge shall exccute a certificate
in triplicate recording the number of
ballots placed in the container and
the serial number of the seal. The
certificate shall also be signed by an
election clerk as witness and by at
least two watchers of opposed inter-
ests if such there be. The original of
the certificate shall be placed in the
container with the ballots, and the
container shall then he sealed so that
no additional ballots may be de-
posited and no ballots may be removed
without breaking the seal. One copy
of the certificate shall be immediately
mailed to the authority holding the
election in a pre-addressed stamped
envelope at the nearest post office or
postbox by two election officers other
than those who deliver the ballot
container to the counting station. The
other copy of the certifieate shall be
retained with the election records at
the polling place.

“(c) After the ballot container is
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sealed, two authorized election officers
shall immediately deliver the ballot
container to the central counting sta-
tion, and watchers shall have the
privilege of accompanying them and
of being present throughout the pro-
ceedings at the polling place and at
the central counting station. The
container shall be opened only by the
person in charge of the central count-
ing station or his designated rep-
resentative, who shall ingpect the con-
tainer and the seal and shall verify
the serial number on the seal with
the record of serial numbers provided
by the authority holding the election
and with the original certificate en-
closed In the econtainer. Any ir-
regularities shalil be reported to the
officer in charge of the counting sta-
tion, who shall take appropriate ac-
tion. After the container has heen
opened and the ballots removed, the
original certificate and the broken
seal shall be preserved with the
other permanent election records of
the central counting station.

“{d) After the election officers at
the polling place have delivered all
ballots to the central counting station,
the stub box and all other election
supplies and records, including all
duplicate certificates and unused
seals, shall be delivered to the proper
authority designated by law to re-
ceive them,

“Subdivision 20. Procedure at Cen-
tral Counting Station. (a) The com-
missioners court shall establish one or
more central counting stations to re-
ceive and tabulate voted ballots. A
central counting station shall be
under the supervision and control
of the commissioners court, and all
persons employed and designated to
handle the ballots or operate the
tabulating equipment shall be ap-
proved by the commissioners court.
No person except one employed and
designated for the purpose shall
touch any ballot card or ballot con-
tainer.

“(b) Prior to the start of the count
of the ballots, the authority in charge
of holding the election shall have
the automatic tabulating equipment
tested to ascertain that it will ac-
curately count the votes cast for all
offices and on all measaores. Public
notice of the time and place of the
test shall be given at least forty-
eight hours prior thereto by publica-
tion onee in one or more daily or
weekly mnewspapers published in the

county, city or other political sub-
division where such equipment is
used, if a newspaper is published
therein, otherwise in a newspaper of
general circulation therein. The test
shall be conducted by processing a
preaudited group of ballots marked or
punched so as to record a pre-
determined number of valid votes for
each candidate and on each measure,
and shall include for each office one
or more ballots which have votes in
excess of the number allowed by law
in order to test the ability of the
automatic tabulating equipment to
reject such votes. In such test a dif-
ferent number of valid votes shall be
assigned to each candidate for an
office, and for and against each
measure. If any error is detected, the
cause therefor shall be ascertained
and corrected and an errorless count
shall be made and certified to by the
person in charge of the test before the
count of the official baliots is started.
The tabulating equipment shall pass
the same test at the conclusion of
the count before the election returns
are approved as official. On comple-
tion of the test count, the programs
and {est materials shall be sealed and
retained as provided for paper ballots.

“(¢) The ballots for the wvarious
election precincts shall be separately
tabulated by precinets. The ballots for
a precinct shall be removed from their
containers and prepared for pro-
cessing by the automatic tabulating
equipment. They shall be checked to
ascertain that they are properly
grouped and arranged so that all
similar hallots from the precinct are
together,

“(d) The valid portion of a ballot
which has been invalidated in part by
the election officers as provided in
Subdivision 19 of this section may be
duplicated in the presence of watchers
and substituted for the partially in-
validated ballot, which shall be pre-
served, or such partially invalidated
ballots may be counted manually.

“(e) Tf it appears that a ballot
cannot be counted by the automatic
tabulating equipment, it may be
counted manually or the person in
charge of the counting station may
cause a duplicate ballot to be made
in the presence of the watchers and
substituted for the original ballot,
which shall be preserved. Each
duplicate ballot prepared under either
this paragraph or the preceding para-
graph shall be clearly labeled with
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the word ‘Duplicate’ and shall bear
a serial number, which shall also be
recorded on the original ballot.

“(f) Upon completion of the count
for each precinct, the presiding judge
shall add to the results as so de-
termined the results of the write-in
votes as counted and tallied by the
precinct election officers and shall
thercupon make a written return of
the election in the number of copies
required for elections where paper
ballots are used. The ballots, together
with one copy of the returns, the poll
list, and the tally list for write-in
votes, shall be placed in a wooden or
metallic box, which shall be securely
locked. The voted ballots and all
records of the election shall be de-
livered to the proper authorities as
provided for election precincts where
paper ballots are used.

“(g) If for any reason it becomes
impracticable to count all or a part
of the ballots or ballot cards with
tabulating equipment, the authority
holding the election may direct that
they be counted manually, following
as far as practicable the provisions
governing the counting of paper
ballots.

“th) I the automatic tabulating
equipment used with any electronic
voting system produces a printed
record of the votes tabulated by such
equipment, such printed record to
which have been added the write-in
and absentee votes shall, after being
duly certified, constitute the official
return for that precinet.

“Subdivision 21. Applicability of
Other Laws. Except 2s otherwise
provided in this section, the provisions
of all other laws relating to the con-
duct of elections shall apply, so far as
practicable, to the conduct of elec-
tions wherve electronic voting systems
are used.”

Amendment 8

Amend Committee Amendment No.
6 to S. B. No. b8 by striking Sec. (3)
and substituting in lieu thereof the
following: “(3) Amend Section 42 by
deleting the comma following the
words ‘Court of Civil Appeals’ on
page 38, line 157

Amendment 9

Amend Senate Bill 58 by adding a
new Paragraph (d) following Para-
graph {c¢) of Subdivision 19 of Sec-
tion 29A, and redesignating the
present Paragraph (d) as Paragraph

(e), the new paragraph (d) to read
ag follows:

“(d) As an alternative to the pro-
cedure provided above, the authority
holding the election may in its dis-
cretion provide pre-locked and pre-
sealed ballot boxes for use in desig-
nated precincts and require that
ballot boxes be delivered to the
central counting station in their
locked and sealed condition and that
the processing of voted ballots re-
quired to be performed at the polling
place by the above provisions be
performed at the central counting
station. In that event, the authority
holding the election shall provide an
adequate number of ballot boxes for
each polling place, which shall be
locked and sealed prior to delivery,
Each ballot box shall be locked in
such a way that it may not be opened
except with a key of which only the
election authority has possession and
sealed with a numbered metal seal in
such a way that the ballot box may
not be opened without breaking the
seal. A record of the serial numbers
of the seals shall be preserved, and
a copy of such record and the keys
to the ballot box locks shall be
furnished the central counting sta-
tion. Upon completion of the voting at
the polling place, or whenever a ballot
box has been inactivated, the ballot
box slot through which ballots are
inserted shall be closed with a paper
seal signed by the election judge, an
election clerk, and two watchers of
opposed interests if such there be.
The ballot box containing the wvoted
ballots shall then be delivered to the
central counting station by the elec-
tion officers in its locked and sealed
condition under the same security
measures as are provided in Para-
graph (¢) above for ballot containers.
All procedures provided above to be
performed at the polling place other
than the processing of voted ballots
shall be performed by the election
officers at the polling place, and
copies of all poll lists and reports
shall be enclosed in envelopes pro-
vided for that purpose and inserted
in the final ballot box to be delivered
to the central counting station before
the ballot box slot is sealed. The
ballot box shall be opened at the
central counting station only by the
person in charge or his designated
representative, who shall inspect the
ballot box, the metal seal and the
paper seal and shall verify the serial
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number on the metal seal with the
record of serial numbers provided by
the election authority. Any irregulari-
ties shall be reported to the officer in
charge of the counting station, who
shall take appropriate action, The
broken metal and paper seal shall be
preserved with the other permanent
election records of the central count-
ing station. After the ballot box has
been opened, the voted ballots shall
be processed in the manner provided
in Paragraph (a) above by authorized
central counting station election of-
ficers. The presiding judge for the
polling place or his designated rep-
resentative ghall have the privilege of
being present during such processing,
and watchers shall have the privilege
of being present throughout the pro-
ceedings both at the polling place
and the counting station. In the event
the election authority permits early
processing of ballots at the central
counting station as provided in Sub-
divigsion 18, emptied ballot boxes may
be relocked and resealed at the central
counting station by representatives of
the election authority for further use
at polling places.

Amendment 10

Amend the caption of Senate Bill
No. 58 to conform to the body of the
bill,

The House amendments were read.

Senator Creighton moved that the
Senate coneur in the House amend-
ments.

Senator Bates moved that the Sen-
ate do not concur in the House
amendments but that a Conference
Committee be appointed to adjust the
differences between the two houses on
the bill,

Senator Strong raised the Point
of Order that the motion not to
concur was not a proper substitute
for a motion to concur.

The President sustained the Point
of Order.

Question on the motion that the
Senate concur in the House amend-
ments, “Yeas” and “Nays” were de-
manded.

The motion prevailed by the fol-
lowing vote:

Yeas—14

Aikin Bernal

Christie Moore
Connally Patman
Creighton Reagan
Hall Strong
Herring Wade
Mauzy Word

Nays—13
Bates Jordan
Berry Parkhouse
Brooks Ratlift
Grover Schwartz
Hardeman Watson
Harrington Wilson
Hazlewood

Paired—2
Blanchard Hightower

Ahsent—FExcused
Cole Kennard
PAIRS

Senator Blanchard (present), who
would vote “Yea,” with Senator Cole
(absent), who would vote “Nay.”

Senator Hightower (present), who
would vote “Yea,” with Senator Ken-
nard (absent), who would vote “Nay.”

House Bill 1095 on Second Reading

On motion of Senator Connally
and by unanimous consent, the regu-
lar order of business was suspended
to take up for consideration at this
time on its second reading and pas-
sage to third reading:

H. B. No. 1095, A bill to be entitled
“An Act implementing the provi-
sions of Section 1-d, Article VIII,
Constitution of the State of Texas,
relating to assessment of lands des-
ignated for agricultural use; and de-
claring an emergency.”

The bill was read second time.

Senator Connally offered the fol-
Lo_ﬂring' Committee Amendment to the
1Ll

Amend H. B. No. 1095, Section 8,
Sub-section (b) on line 21 by delet-
ing “January 31,” and substituting
in lieu thereof the following:

“April 1 of the year in which tax
relief is sought.”

The Committee Amendment was
read and was adopted.
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Senator Connally offered the fol-
lowing Committee Amendment to the
bill:

Amend H. B. No. 1095, Section 2,
Sub-section (1) by inserting the fol-
lowing after the word “flowers”: “and
growing of timber under sustained
yvield management,”.

The Committee Amendment was
read and was adopted.

On meotion of Senator Connally and
by unanimous consent the caption
was amended to conform to the body
of the bill as amended.

The bill as amended was passed to
third reading,

Record of Votes

Senators Strong and Schwartz
asked to be recorded as voting “Nay”
on the passage of the bill fo third

reading.
House Bill 1095 on Third Reading

Senator Connally moved that the
Constitutional Rule and Senate Rule
32 requiring bills to be read on three
several days be suspended and that
H. B. No. 1095 be placed on its third
reading and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—238
Aikin Herring
Bernal Hightower
Blanchard Mauzy
Brooks Moore
Christie Patman
Connally Ratliff
Creighton Reagan
Grover Wade
HaH Watson
Hardeman Wilson
Harrington Word
Hazlewood
Nays—3
Jordan Strong
Schwartz
Present—Not Voting
Parkhouse
Absent
Bates Berry
Absent—Excused
Cole Kennard

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed.

Message From the House

Hall of the House of Representatives

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate,

Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

H. C. R. No. 45, Relating to the
sale, prescription, use, possession, and
transportation of narcotics and dan-
gerous drugs.

H. C. R. No. 126, Creating a Com-
mittee on State and Loeal Tax Pol-
icy.

H. C. R. No. 134, Conducting a
study in depth of title insurance re-
serves.

H. C. R. No. 135, Congratulating
Tommy “Snuff” Garrett.

H. B. No. 1111, A bill to be entitled
“An Act relating to the defacing or
damaging of caves or caverns; pro-
viding a penalty; and declaring an
emergency.”

H. B. No. 872, A bill to be entitled
“An Act providing for the compen-
sation of the official shorthand re-
porters of the 117th, 94th, 28th and
105th Judicial District Courts, the
Court of Domestic Relations of Nu-
eces County, Texas, and the County
Courts at Law Nos. 1 and 2 of Nu-
eces County, Texas; providing the
manner of payment; repealing Acts
1963, b58th Legislature, page 784,
Chapter 302 (codified as Article
2326)-32, Vernon’s Texas Civil Stat-
utes of the State of Texas); and de-
claring an emergency.”

H. B. No. 1262, A bill to be entitled
“An Act amending Section 10 of
H. B. No. 19, Chapter 20, Acts of
the 57th Legislature, 3rd Called Ses-
sion, 1962 (codified as Article 8280-
271 of Vernon’s Texas Civil Stat-
utes), so as to aunthorize the Memo-
rial Villages Water Authority to en-
ter into contracts with cities and
others for any period of time not to
exceed B0 years for supplying water
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and sewer services, or for the rental
or leasing, or for the operation of
water production, water supply, water
filtration, purification, or sewerage
system or facilities by the Authority
or by such cities; and declaring an
emergency.”

H. B. No. 1287, A bill to be entitled
“An Act relating to fixing the min-
imum and maximum salary of the
Official Shorthand Reporter for the
46th Judicial District of Texas; and
declaring an emergency.”

H. B. No. 339, A bill to be entitled
“An Act to require depuration of
shellfish in Texas, to be known as the
Texas Depuration Act; defining
terms; prohibiting sale, shipment, de-
livery, holding or offering for sale of
shellfish for human consumption un-
less same has been subjected to dep-
uration process; requiring licenses
of certain shellfish processors, ship-
pers, importers and sellers; authoriz-
ing the Board of Health to prescribe
methods of puration, and to make
rules and regulations; providing for
certification, inspection and suspen-
sion of certification of depuration fa-
cilities; requiring the Commissioner
of Health of prescribe identification
and marking and prohibiting move-
ment of vretail sale or delivery of
shellfish without marking; prohibiting
falsification of marking and fixing
penalty; prohibiting licensees from
certain handling of unmarked shell-
fish; requiring the Commissioner of
Health as to marking shellfish im-
ported into Texas; providing for
bonds; excepting heat sterilized sheli-
fish; authorizing confiscation; permit-
ting municipalities to regulate; pro-
viding for enforcement and penalties;
providing severability: and declaring
an emergency.”

H. B. No. 808, A bill to be entitled
“An Act relating to payment for care
of patients residing outside the limits
of a hospital district; amending Sec-
tion 5, Chapter 266, Acts of the 53rd
Legislature, Regular Session, 1953, as
amended (Article 4494n, Vernon’s
Texas Civil Statutes); and declaring
an emergency.”

H. B, No. 932, A bill to be entitled
“An Act permitting the termination
of perpetual trust funds for ceme-
terics of municipalitics in counties
with a population of more than 100,-
000 and less than 136,000; and de-
cluring an emergency.”

H. B. No. 523, A bill to be entitled
“An Act amending Axticle 603, Penal
Code of the State of Texas, to permit
prosecution for wife or child deser-
tion in the county where such wife or
child shall have resided for one
month next preceding the filing of the
indictment or information; and declar-
ing an emergency.”

H. B. No. 786, A bill to be entitled
“An Act relating to the responsibility
of certain adults for the conduct of a
delinquent child; amending Chapter
204, Acts of the 48th Legislature,
1943, as amended (Article 2338-1, Ver-
non’s Texas Civil Statutes), by adding
a new Section 13-C, providing for res-
titution by the parents to parties
whose persons or property were in-
jured by the acts of a delinquent
child; providing for enforcement by
contempt; also providing for the re-
quirement of responsibility of persons
in whose custody a delinquent child
is released to enforce the terms of
probation, enforceable by contempt
proceedings; and declaring an emer-
geney.”

H. B. No. 847, A bill to be entitled
“An Act relating to the registration
of motor vehicles by new residents of
this State; providing a time period
for issuance of operator’s, commereial
operator’s, or chauffeur’s licenses to
new residents of this State; amending
Subsection (a), Section 2, Chapter 88,
Acts of the 41st Legislature, 2nd Call-
ed Session, 1929, as amended (Article
66756a-2, Vernon’s Texas Civil Stat-
utes); amending Section 2, Chapter
173, Acts of the 47th Legislature,
Regular Session, 1941 (Article 6687b,
Vernon’s Texas Civil Statutes); re-
pealing Section 14, Chapter 110, Acts
of the 47th Legislature, Regular Ses-
sion, 1941 (Article 6675-18, Vernon’s
Texas Civil Statutes); and declaring
an emergency.”

H. B. No. 579, A bill to be entitled
“An Act relating to fees collected by
sheriffs and constables; amending
Section 1, Chapter 696, Acts of the
59th Legislature, Regular Session,
1965 (Article 3933a, Vernon’s Texas
Civil ~Statutes); repealing Article
3933, Revised Civil Statutes of Texas,
1925, as amended; and declaring an
emergency.”

H. B. No. 803, A bill to be entitled
“An Act relating to the requirements
for annexing territory to certain
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drainage districts; amending Section
1(1), Chapter 345, Acts of the 55th
Legislature, Regular Session, 1957
(Article 8176b-1, Vernon's Texas Civil
Statutes); and declaring an c¢mer-
gency.”

H. B. No. 865, A bill to be entitled
“An Act relating to the scizure and
sale of property to collect delinquent
taxes; amending Chapter 1, Title
122A, Revised Civil Statutes of Tex-
as, 1925, as amended, by adding Arti-
cle 1.15; repealing Section (H), Arti-
cle 20.09, Title 122A, Taxation-Gen-
eral, Revised Civil Statutes of Tex-
as, 1925, as amended; and declaring
an emergency.”

H. B. No. 1236, A bill to be en-
titled “An Act relating to the crea-
tion of the Willow Creek Water Con-
trol District as a conservation and
reclamation district in portions of
Runnels and Tom Green Counties
under the provisions of Section 59,
Article XVI, of the Constitution of the
State of ‘Texas; prescribing the
powers, duties, functions, and pro-
cedures of the district; and declaring
an emergency.”

H. B. No. 1239, A bill to be entitled
“An Act to amend Sections 4 and 5
of Chapter 273, Acts of the 55th Leg-
islature, Regular Session, 1957, as
amended (Article 8280-200, V.A.T.
C.8.), relating to Blm Creek Water-
shed Authority so as to more fully de-
fine and expand the powers of the
same, including the power to estab-
lish a program of improvements for
improvement districts within the Au-
thority, the power to adopt a plan
of taxation, and the issuance of
bonds against the faith and credit of
such improvement districts; prescrib-
ing procedures for the exercise of
such powerg; providing the authority
shall have the powers and privileges
as it may choose to exercise from
those conferred upon hoards of di-
rectors of water control and improve-
ment districts; repealing laws to the
extent of conflict herewith; providing
a severance clause, making certain
findings in connection with published
notices of intention to apply for the
passage hereof; and declaring an
emergency.”

H. B. No. 1247, A bill to be entitled
“An Act amending Article 1577,
Revised Civil Statutes of Texas, 1925,
as amended, relating to the sale of

PO T R

real property by counties; and declar-
ing an emergency.”

H. B. No. 1250, A bill to be entitled
“An Act relating to the creation of
the Elm Creek Water Control Dis-
trict as a conservation and reclama-
tion district in portions of Runnels
and Taylor Counties under the pro-
visions of Secfion 59, Article XVI
of the Constitution of the State of
Texag; prescribing the powers, duties,
functions, and procedures of the dis-
trict; and declaring an emergency.”

H. B. No. 1252, A bill to be entitled
“An Act relating to the salary and ex-
penses of the ex officio county super-
intendent of schools and the salary of
assistant to the ex officio county
superintendent of schools in certain
counties; amending Subsection (a),
Section 1, Chapter 212, Acts of the
58th Legislature, 1963 (Article 2688j),
Vernon’s Texas Civil Statutes; and
declaring an emergency.”

H. B, No. 1263, A bill to be entitled
“An Act relating to compensation of
the official shorthand reporter of the
32nd Judicial District; and declaring
an emergency.”

H. C. R. No. 129, Creating a special
interim committee. :

H. C. R. No. 130, Granting permis-
sion to the General Insurance Com- -
pany of America to sue the State of
Texas.

H. C. R. No. 132, Granting per-
miggion to Forrest Rotrammel to sue
the Texas Highway Department and
the State of Texas.

H. B. No. 20, A bill to be entitled
“An Act defining and regulating the
businegs of giving bail in criminal
and quasi-criminal cases, actions or
proceedings; providing for the li-
censing of persons or corporations
who engage in that business in any
County in the State of Texas, with
a population in excess of 100,000 as
taken by the last official Federal cen-
sus, or in Counties of a lesser popula-
tion if the Sheriff and County Judge
in such County agree that a need
exists and wish to comply with this
Act; providing for the appeal from
the County Bail Bond Control Board,
providing for the administration of
this Act by the County Bail Bond
Control Board; providing for licens-
ing fees; providing certain penalties;
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declaring legislative intent and de-
claring an emergency.”

H. B. No. 710, A bill to be entitled
“An Act making unlawful the use of
force or violence, or threats thereof,
to prevent, or attempt to prevent, any
person from engaging in lawful and
peaceful picketing within this state,
thereby supplementing the existing
provisions of law which now make
such conduct unlawful to prevent, or
attempt to prevent, any person from
engaging in any lawful vocation with-
in this state and providing penalties
for the violation thereof; making it
unlawful for any person acting in
concert with other persons to assem-
ble at or near where a labor dispute
exists and prevent or attempt to pre-
vent by force or violence any per-
son from engaging in lawful and
peaceful picketing within this state,
and making it unlawful to encourage
and aid such wunilawful assemblage
thereby supplementing existing pro-
visions of law which now make such
conduct uniawful to prevent or at-
tempt to prevent by force or violence
any person from engaging in a law-
ful vocation and providing penalties
for the violation thereof; amending
Section 1 and 2, Chapter 100, Acts
of the 47th Legislature, Regular Ses-
sion, 1941 (Article 1621b, Vernon’s
Texas Penal Code); making the pro-
visions of this Ac¢t cumulative of ex-
isting laws; providing a saving
clause; and declaring an emergency.”

H. B. No. 821, A bill to be entitied
“An Act relating to the lien on prop-
erty for taxes due to the State; pro-
viding for priority of the lien; pro-
viding for filing notice of the lien;
providing for assignment of the lien
and judgments and the subrogation
of the State’s rights: providing for
liability in case of preferential trans-
fers and creating a lien and cause
of action against the transferee; pro-
viding for liability in case of failure
to withhold or collect taxes; provid-
ing that the lien shall continue until
the taxes secured by it are paid; pro-
viding for actions to determine the
status of the lien; amending Sub-
divisions (1) and (2), Article 1.07,
and Article 1.07A and Article 1.07B,
Title 122A, Taxation-General, Re-
vised Civil Statutes of Texas, 1925,
as amended; repealing Article XXI,
Chapter 184, Acts of the 47th Leg-
islature, Regular Session, 1941 (Ar-
ticle 7083b, Vernon's Texas ivil

Statutes); and declaring an emer-
gency.”

H. B. No. 1271, A bill to be entitled
“An Act amending Section 2, Chap-
ter 25, Acts of the 55th Legislature,
ist Called Session, 1957, so as to al-
ter and decrease the size of the
Ecleto Creek Watershed District;
and declaring an emergency.”

H. B. No. 1318, A bill to be entitled
“An Act providing for open court
hearings and public records in cases
involving juveniles charged with
felonies; amending Sections 13 and
15, Chapter 204, Acts of the 48th
Legislature, 1943; and declaring an
emergency.”

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

House Bill 475 Ordered Not Printed

On motion of Senator Blanchard
and by unanimous consent H. B. No.
476 was ordered not printed.

Senate Bill 304 on Second Reading

Senator Connally asked unanimous
consent to suspend the regular order
of business and take up S. B. No.
304 for consideration at this time.

There was objection,
Senator Connally then moved to
suspend the regular order of business

and take up S. B. No. 304 for con-
sideration at this time.

The motion prevailed by the fol-
lowing vote:

Yeas—20
Bates Herring
Bernal Jordan
Brooks Mauzy
Christie Moore
Connally Parkhouse
Creighton Ratliff
Hall Schwartz
Hardeman Wade
Harrington Watson
Hazlewood Word

Nays—7
Aikin Reagan
Blanchard Strong
Grover Wilson
Patman

Absent

Berry Hightower
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Absent—Excused

Cole Kennargd

The President laid before the Sen-
ate on its second reading and pas-
sage to engrossment:

S. B. No. 304, A bill to be entitled
“An Act regulating the business con-
duct of livestock markets; creating a
livestock market board; vesting au-
thority for the administration of the
Act in the board and preseribing its
duties and powers; providing for a
charter; requiring a showing of
financial responsibility and eon-
venience and necessity and annual
license; and declaring an emergency.”

The bill was read second time,

Senator Connally offered the fol-
lowing Committee Amendment to the
bill:

Amend S. B. No. 304 by striking
“Director” wherever it appears in
Sub-section (a) of Section 5, page 2.

The Committee Amendment was
read and was adopted.

Senator Connally offered the fol-
lowing Committee Amendment to the
bill:

Amend S. B. No. 304 by inserting a
new subsection (b) on page 2, sub-
chapter B, Section 5, line 42 the
following:

“(b) The members of the Board
serve until their successors are ap-
pointed. The board shall meet and
elect a chairman and a secretary on
or before the 15th day of January of
each calendar year. The Commissioner
of Agriculture may not serve as
chairman of the board. The members
of the board serve without remunera-
tion but may be reimbursed for actual
expenses incurred in attending meet-
ings of the board called by the chair-
man of the board.”

The subsections (b) and (e) shall
be relettered as subsections (¢) and
(d) to conform to the change.

The Committee Amendment was
read and was adopted.

On motion of Senator Connally, and
by unanimous consent the -caption
wag amended fo conform to the body
of the bill ags amended.

Question—Shall S. B. No. 304 as
amended be passed to engrossment?

Motion to Postpone Consideration of
Senate Bill 304

Senator Patman moved that further
consideration of S. B. No. 304 be
postponed until Tuesday, May 23,
1967, at 2:00 o’clock p.m.

The motion to postpone was lost.

Senate Bill 612 on Second Reading

On motion of Senator Parkhouge
and by unanimous consent, the reg-
ular order of business was suspended
to take up for consideration at this
time on its second reading and
passage to engrossment:

S. B. No. 612, A bill to be entitled
“An Aect providing for a Court of
Domestic Relations in and for Dallas
County to be known as Court of
Domestic Relations No. 8 of Dallas
County; setting the qualifications;
ete.; and declaring an emergency.”

The bill was read seeond time and
Passed to engrossment.

Record of Vote

Senator Hardeman asked to be
recorded as voting “Nay” on the
passage of the bill to engrossment.

Senate Bill 612 on Third Reading

Sengtor Parkhouse moved that the
Constitutional Rule and Senate Rule
32 requiring bills to be read on three
several days be suspended and that
S. B. No. 612 be placed on its third
reading and final passage.

. The motion prevailed by the follow-
ing vote:

Yeas-—28
Aikin Hightower
Bates Jordan
Bernal Mauzy
Berry Moore
Blanchard Parkhouse
Brooks Patman
Christie Ratliff
Connally Reagan
Creighton Schwartz
Grover Strong
Hall Wade
Harrington Watson
Hazlewood Wilson
Herring Word

Nays—1
Hardeman
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Absent—Excused H. B, No. 1236, to Commitiee on
Water and Conservation.
Cole Kennard

The President then laid the bill
before the Senate on its third reading
and final passage.

The bill was read third time and
was passed.

Record of Vote

Senator Hardeman asked to be
recorded as voting “Nay” on the final
passage of the hill.

House Bills and Resolution
on First Reading

The following bills and resolution
received from the House, were read
the first time and referred to the
Committees indicated:

H. B. No. 56, to Committee
Water and Conservation.

H. B. No. 372, to Committee
Counties, Cities and Towns.

H. B. No. 486, to Committee
State Affairs.

H. B. No. 513, to Committee
Counties, Cities and Towns.

on

on

L1}

on

H. B. No. 579, to Committee on
Counties, Cities and Towns.
H. B. No. 594, to Committee on

Game and Fish.

H. B. No. 657, to Committee
Jurisprudence.

H. B. No. 675, to Committee
Counties, Cities and Towns.

H. B. No. 710, to Committee
Counties, Cities and Towns.

H. B. No. 781, to Committee
State Affairs.

H. B. No. 836, to Committee
Jurisprudence.

H. B, No. 851, to Committee
Counties, Cities and Towns.

H. B. No. 872, to Committee
Counties, Cities and Towns.

H. B. No. 1111, to Committee
Jurisprudence.

H. B. No. 1219, to Committee
Water and Conservation.

H. B. No. 1235, to Committee
Counties, Cities and Towns.

on

(343

on

on

on

on

on

on

on

aon

H. B. No. 1243, to Committee on

Water and Conservation.

H. B. No. 1250, to Committee
Water and Conservation.

H. B. No. 1295, to Committee
Counties, Cities and Towns.

H. B. No. 1298, to Committee
Counties, Cities and Towns.

H. B. No. 1305, to Committee on
State Departments and Institutions,

H. B. No. 1306, to Committee on
Counties, Cities and Towns.

H. B. No. 1311, to Committee on
Game and Fish.

H. B. No. 1324, to Committee on
Game and Fish,

H. J. R. No. 7, to Committee on
Constitutional Amendments.

on
on

on

Message From the House

Hall of the House of Representatives

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate.
Sir: T am directed by the House
to inform the Senate that the House
has passed the following:

3. B. No. 402,' A bill to be entitled
“An Act amending Section 1, Chapter
553, Acts of the 59th Legislature,
Regular Session, 1965 (Article 1581g,
Vernon’s Texas Civil Statutes), to
allow the County Judge of certain
counties to appoint a County In-
dustrial Commission; and declaring an
emergency.”

The House has granted the re-
quest of the Senate for the appoint-
ment of a Conference Committee on
Senate Bill No. 295.

House Conferees: Slider, Birkner,
Haines, Hendryx, Moore.

The House has concurred in Senate
amendments to House Bill No. 854
by a non-record vote.

H. B. No. 1064, A bill to be entitled
“An Act prohibiting the use of certain
shrimp trawls in the shrimp nursery
grounds of Harris, Chambers and
Galveston Counties; providing a pen-
alty; and declaring an emergency.”
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The House refugsed to concur in
Senate amendments to House Bill No.
490 and has requested the appoint-
ment of a Conference Committee fo
consider the differences between the
two Houses,

House Conferees: Barton, Cain,

Doran, Knapp, Jungmichel.

The House refused to concur in
Senate amendments to House Bill
No. 491 and has requested the ap-
pointment of a Conference Committee
to consider the differences heftween
the two Houses.

House Conferees: Barton,
Doran, Knapp, Jungmichel.

Cain,

The House has concurred in Senate
amendments to House Bill No. 9566
by non-record vote.

Regpectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Bills Signed

The President signed in the pres-
ence of the Senate after the caption
had been read, the following enrclled
bills:

8. B. No. 281, A bhill to be entitled
“An Act fixing the maximum salary
for the county road engineer in cer-
tain counties; amending Section 1,
Chapter 68, Acts of the 58th Legis-
lature, Regular Session, 1963 (Article
3912j, Vernon’s Texas Civil Statutes;
and declaring an emergency.”

S. B. No. 300, A bill to be entitled
“An Act velating to the annual salary
of the County Road Engineer;
amending Section 6, Chapter 178,
Acts of the 50th Legislature, 1947,
as amended (Article 6716-1, Vernon’s
Texas Civil Statutes) and declaring
an emergency.”

3. B. No. 556, A bill to be entitled
“An Act relating to the election and
terms of office of members of the
Board of Trustees in certain inde-
pendent school distriets whose seven
members in alternate years (four one
year, three the next) are elected for
two-year terms; permitting and pro-
viding for three-year terms on a 3-2-2
alternating years basis; prescribing
the rotation procedure therefor; pro-
viding that the provisions of this Act
shall be regarded as permissive and
cumulative of other laws on the sub-
ject; and declaring an emergency.”

S. B. No. 342, A bill to be entifled
“An Act authorizing certain cities to
enter into contraects with conserva-
tion and reclamation districts in re-
gard to conveyance, transportation,
distribution, sale and repurchase of
water; prescribing some of the terms
and conditions thereof; authorizing
such cities to enter into certain con-
tracts for the sale of water; provid-
ing that this act shall be cumulative
but that cities electing to make con-
tracts under this act shall be gov-
erned solely thereby, any statute,
charter provision or ordinance fo the
contrary notwithstanding; and de-
claring an emergency.”

S. B. No. 359, A bill to be entitled
“An Act amending Section 1, Article
22,18, Texas Insurance Code, by
adding Article 3.62, concerning at-
torney’s fees and penalties, to the
list of Articles which apply to
stipulated premium companies; and
declaring an emergency.”

S. B. No. 566, A bill to be entitled
“An Act relating to a quit claim
deed between Sam Houston State
College and the estate of Wm. Victor
Adams, etc.; and declaring an emer-
gency.”

S. B. No. 588, A hill fo be entitled
“An Act authorizing incorporated
cities which have heretofore annexed
or which shall hereafter annex terri-
tory to designate all or any part of
such territory so annexed, etc., and
declaring an emergency.”

S. B. No. 560, A bill to be entitled
“An Act to authorize the board of
trustees of certain independent school
districts to fix the dates of election
of trustees on a certain date and to
provide for the election of trustees
by a majority vote; and declaring an
emergency.”

S. B. No. 332, A bill to be entitled
“An Act relating to the compensa-
tion of the official shorthand reporter
for the 85th Judicial Distriet of Tex-
as; and declaring an emergency.”

Reports of Standing Committees

Senator Hall by unanimous consent
submitted the following reports:

Austin, Texas,
May 19, 1967,

Hon. Preston Smith, President of the
Senate.
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Sir: We, your Committee on Coun-
ties, Cities and Towns, to which was
referred H. B. No. 1235, have had
the same under consideration, and
we are instructed to report it back to
the Senate with the recommendation
that it do pass and be printed.

HALL, Chairman,
CHRISTIE
WORD

Austin, Texas,
May 19, 1967.
Hon. Preston Smith, President of the

Senate.

Sir: We, your Committee on Coun-
ties, Cities and Towns, to which was
referred H. B. No. 518, have had the
same under consideration, and we are
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

HALL, Chairman.
WORD

Senator Parkhouse by unanimous
consent submitted the following re-
ports:

Austin, Texas,
May 19, 1967.
Hon. Preston Smith, President of the

Senate.

Sir: We, your Committee on Water
and Conservation to which was re-
ferred H. B. No. 1219, have had the
same under consideration, and we are
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

PARKHOURSE, Chairman.

Austin, Texas,
May 19, 1967.
Hon. Preston Smith, President of the

Senate,

Sir: We your Committee on Water
and Conservation to which was re-
ferred H, B. No. 1243, have had the
same under eonsideration, and we are
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

PARKHOUSE, Chairman,

House Bill 1001 Ordered Not Printed

On motion of Senator Jordan and
by unanimous consent H. B. No. 1001
was ordered not printed.

Recess
Senator Creighton moved that the

Senate take recess until 2:15 o'clock
p.m. today.

Senator Ratlif moved that the
Senate stand adjourned until 10:30
o’clock a.m. on Monday, May 22, 1967.

Question first on the motion to ad-
journ until 10:30 o’clock a.m. on Mon-
day, May 22, 1967, “Yeas” and
“Nays” were demanded.

The motion was lost by the foliow-
ing vote:

Yeas—S8
Creighton Mauzy
Hazlewood Moore
Herring Ratliff
Hightower Word
Nays—21
Aikin Harrington
Bates Jordan
Bernal Parkhouse
Berry Patman
Blanchard Reagan
Brooks Scehwartz
Christie Strong
Connally Wade
Grover Watson
Hall Wilson
Hardeman
Absent—Exeused
Cole Kennard

Question recurring on the motion
to take recess until 2:15 o’clock p.m.
today, the motion prevailed.

Accordingly, the Senate at 12:21 o’-
clock p.m. took recess until 2:15
o’clock p.m. today.

After Recess

The President called the Senate to
order at 2:15 o’clock p.m.

Message From the House

Hall of the House of Representatives
Austin, Texas,
May 19, 1967.
Hon. Preston Smith, President of the
Senate.
Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

The House has concurred in Senate
amendments to House Bill No. 1036
by non-record vote.
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The House has concurred in Senate
amendments to Housze Bill No. 1038
by non-record vote.

Resgpectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Senate Bill 304 on Second Reading

The Senate resumed the considera-
tion of pending business, same being
S. B. No. 304 on its second reading
and passage to engrossment.

Question—Shall S. B. No. 304 as
amended be passed to engrossment?

On motion of Senator Herring and
by unanimous consent further consid-
eration of 8. B. No. 304 was post-
poned until 2:00 o’clock p.m. on Tues-
day, May 23, 1967.

Reports of Standing Committees

Senator Parkhouse by unanimous
consent submitted the following re-
ports:

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the

Senate.

Sir: We, your Committee on Wa-
ter and Conservation, to which was
referred H. B. No. 1250, have had the
same under consideration, and we are
instrueted to report it back to the
Senate with the recommendation that
it do pass and be printed.

PARKHOUSE, Chairman.

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, Pregident of the
Senate.

Sir: We, your Committee on Wa-
ter and Conservation, to which was
referred H, B. No. 1236, have had the
same under consideration, and we are
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

PARKHOUSE, Chairman.

Senator Hall by unanimous consent
submitted the following reports:

Austin, Texas,
May 19, 1967.
Hon. Preston Smith, President of the
Senate,
Sir: We, your Committee on Coun-

ties, Cities and Towns, to which was
referred H. B. No. No. 1295, have had

same under consideration, and we are
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

HALL, Chairman.

WORD

CHRISTIE

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on Coun-
ties, Cities and Towns, to which was
referred H. B. No, 1298, have had the
same under consideration, and we are
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

HALL, Chairman.
WORD
CHRISTIE

Senator Hightower by unanimous
cor;ias;ent submitted the following re-
port:

Austin, Texas,
May 19, 1967.
Hon, Preston Smith, President of the

Senate.

Sir: We, your Committee on Game
and Fish, to which was referred H.
B. No. 594, have had the same under
consideration, and we are instructed
to report it back to the Senate with
the recommendation that it do pass
and be printed.

HIGHTOWER, Chairman.
House Bill 1250 Ordered Not Printed

On motion of Senator Ratllff and
by unanimous consent H. B. No. 1250
was ordered not printed.

House Bill 1236 Ordered Not Printed

On motion of Senator Ratlif and
by unanimous consent H, B. No. 1236
wasg ordered not printed.

House Bill 1295 Ordered Not Printed

On motion of Senator Hardeman
and by unanimous consent H. B. No.
1295 was ordered not printed.

House Bill 1298 Ordered Not Printed

On motion of Senator Hardeman
and by unanimous consent H. B. No.
1298 was ordered not printed.

Senate Bill 383 With
House Amendment

Senator Connally called 8. B. No.
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383 from the President’s Table for
consideration of the House amend-
ment to the bill.

The President laid the bill and the
following House amendment before
the Senate:

Amendment 1

Amend S, B. 383 by deleting from
the printed bill the fellowing:

“Section 1. On line 34 the words
“less than Eight Thousand Dollars,”
and on line 35 the words “ ($8,000.00)
per annum, nor . ., .”

The House amendment was read.

Senator Connally moved that the
Senate concur in the House amend-
ment,

The motion prevailed.

Senate Joint Resolution 32 With
House Amendments

Senator Connally called S. J. R.
No. 32 from the President’s Table for
consideration of the House amend-
ments to the resolution.

The President laid the resolution
and the following House amendments
before the Senate:

Amendment 1

Amend S. J. R. No. 32, paragraph
1 of Seec. 1-e of Section 1 of the
resolution by striking the period at
the end of the paragraph and adding
the following language:
“except the tax levied by Article VII,
Sec. 17, for certain institutions of
higher learning.”

Amendment 2

Amend the submission clause of
Section 3 by adding to each propo-
gition, after the date “1978” a com-
ma and the following language: “ex-
cept the tax levied by Article VII,
Sec. 17, for certain institutions of
higher learning.”

Amendment 3
Amend S. J. R. 32 by adding the
following at the end of Sec. 4:
“The publication of this amend-
ment shall be limited to the publica-
tion of Sections 1, 2, and 3 of this
resolution only.”

Senator Connally moved that the
Senate concur in the House amend-
ments.

The motion prevailed by the fol-
lowing vote:

Yeas—21
Bernal Jordan
Berry Mauzy
Brooks Parkhouse
Christie Patman
Connally Reagan
Creighton Schwartz
Grover Strong
Hall Wade
Hazlewood Wilson
Herring Word
Hightower
Nays-—7
Aikin Harrington
Bates Ratliff
Blanchard Watson
Hardeman
Absent

Moore

Absent—Excused
Cole Kennard

Point of Order on Motion to
Postpone Senate Bill 304

Senator Strong raised the Point of
Order that a motion to postpone
requires a two-thirds vofe of the
Members present for the further con-
sideration of 8. B. No. 304,

The President over-ruled the Point
of Order as it was made too late.

Senate Bill 613 on Second Reading

On motion of Senator Parkhouse
and by unanimous consent, the regu-
lar order of business was suspended
to take up for consideration at this
time on its second reading and pas-
sage to engrossment:

S. B. No. 613, A Dbill to be entitled
“An Act creating three additional
district courts in Dallas County,
Texas, to be known as the 190th
Judicial District and 191st Judicial
District and 192nd Judicial District;
providing the term and jurisdiction
of said courts; ete.; and declaring an
emergency.”

The bill was read second time and
was passed to engrossment.
Record of Vote

Senator Hardeman asked to be re-
corded as voting “Nay” on the pas-
sage of the bill to engrossment.




FRIDAY, MAY 19, 1967

1677

Senate Bill 613 on Third Reading

Senator Parkhouse moved that the
Constitutional Rule and Senate Rule
32 requiring bills to be read on three
several days be suspended and that
S. B, No. 613 be placed on its third
reading and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—25
Aikin Jordan
Bates Mauzy
Bernal oore
Berry Parkhouse
Brooks Patman
Christie Ratliff
Connally Reagan
Creighton Schwartz
Grover Wade
Hall Watson
Hazlewood Wilson
Herring Word
Hightower
Nays—3
Blanchard Strong
Hardeman
Abszent

Harrington

Apsent—Excused
Cole Kennard

The President then laid the bill
before the Senate on its third read-
ing and final passage.

The bill was read third time and
was passed.

Record of Votes

Senators Blanchard and Hardeman
asked to be recorded as voting “Nay”
on the final passage of the bill.

Reports of Standing Committee

Senator Hall by unanimous consent
submitted the following reports:

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the

Senate.

Sir: We, your Committee on Coun-
ties, Cities, and Towns, to which was
referred H. B, No. 675, have had the
same under consideration, and we are
instructed to report it back to the

Senate with the recommendation that
it do pass and be printed.

HALL, Chairman.
CHRISTIE

WORD

WADE

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the

Senate,

Sir: We, your Committee on Coun-
ties, Cities, and Towns, to which was
referred H. B. No. 372, have had the
same under consideration, and we are
intructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

HALL, Chairman.
WORD

CHRISTIE
WADE

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on Coun-
ties, Cities, and Towns, to which was
referred H. B. No. 710, have had the
same under consideration, and we are
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

HALIL, Chairman,
WORD
CHRISTIE

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on Coun-
ties, Cities, and Towns, to which was
referred H, B. No. 656, have had the
same under consideration, and I am
instructed to report it back to the
Senate with the recommendation that
it do pass and be not printed.

HALL, Chajrman.
CHRISTIE
WORD

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the

Senate,

Sir: We, your Committee on Coun-
ties, Cities, and Towns, to which was
referred H. B. No. 851, have had the
same under consideration, and we are
instructed to report it back to the
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Senate with the recommendation that
it do pass and be printed.

HALL, Chairman.
WORD
CHRISTIE

Motion to Place
Senate Bill 174 on Third Reading

Senator Blanchard asked wunani-
mous consent to suspend the regular
order of business and take up S. B.
No. 174 for consideration at this
time.

There was objection.

Senator Blanchard then moved to
suspend the regular order of business
and take up S. B. No. 174 for con-
sideration at this time.

The motion was lost by the follow-

ing vote (not receiving two-thirds
vote of the Members present):
Yeas—17
Aikin Hazlewood
Bates Hightower
Bernal Parkhouse
Berry Schwartz
Blanchard Strong
Christie Wade
Grover Wilson
Hall Word
Hardeman
Nays—11
Brooks Mauzy
Comnally Patman
Creighton Ratliiff
Harrington Reagan
Herring Watson
Jordan
Absent
Moore
Abgent—Ixcused
Cole Kennard

Motion to Place
House Bill 166 on Second Reading

Senator Bates asked unanimous
consent to suspend the regular order
of business and take up H. B, No. 166
for consideration at this time.

There was objection.
Senator Bates then moved to sus-
pend the regular order of business

and take up H. B. No. 166 for con-
sideration at this time.

The motion was lost by the follow-

ing vote (not receiving two-thirds
vote of the Members present.):

Yeas—18
Bates Hightower
Bernal Jordan
Berry Mauzy
Brooks Patman
Christie Ratliff
Grover Reagan
Hall Schwartz
Harrington Wade
Herring Wilson
Nays—10
Aikin Hazlewood
Blanchard Parkhouse
Connally Strong
Creighton Watson
Hardeman Word
Absent

Moore

Absent—Excused
Cole Kennard

House Bill 1137 on Second Reading

On motion of Senator Bates and by
unanimous consent, the regular order
of business was suspended to take up
for consideration at this time on its
second reading and passage to third
reading:

H. B. No. 1137, A bill to be entitled
“An Act amending Sections 2 and 4
of House Bill No. 51, Chapter 481,
Acts of the Fifty-sixth Legislature,
Regular Session, 1959 (Article 2654-
1b, Vernon’s Texas Civil Statutes), to
provide for the operation of non-Eng-
lish speaking children programs for
a period of time not to exceed four
and one-half months; to provide the
formula for determination of salary
of classroom teachers for program
cost purposes of this Act; and declar-
ing an emergency.”

The bill was read second time and
passed to third reading,

House Bill 1137 on Third Reading

Senator Bates moved that the Con-
stitutional Rule and Senate Rule 32
requiring bills to be read on three
several days be suspended and that
H. B. No. 1137 be placed on its third
reading and final passage,

The motion prevailed by the fol-
lowing vote:
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Yeas—29

Aijkin Hightower
Bates Jordan
Bernal Mauzy
Berry Moore
Blanchard Parkhouse
Brooks Patman
Christie Ratliff
Connally Reagan
Creighton Schwartz
Grover Strong
Hall Wade
Hardeman Watson
Harrington Wilson
Hazlewood Word
Herring

Absent—Excused
Cole Kennard

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed.

House Bill 308 on Second Reading

On motion of Senator Aikin and by
unanimous consent, the regular order
of business was suspended to take
up for consideration at this time on
its second reading and passage to
third reading:

H. B. No. 308, A bill to be entitled
“An Act creating the office of crimi-
nal district attorney of Bowie Coun-
ty, and prescribing his powers, duties,
and compensation; abolishing the of-
fice of ecounty attorney of Bowie
County and the office of district at-
torney of the Fifth Judicial District;
and declaring an emergency.”

The bill was read second time and
passed to third reading.

House Bill 308 on Third Reading

Senator Aikin moved that the Con-
stitutional Rule and Senate Rule 32
requiring bills to be read on three
several days be suspended and that
H. B. No. 308 be placed on its third
reading and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—29
Aikin Blanchard
Bates Brooks
Bernal Christie
Berry Connally

Creighton Parkhouse
Grover Patman
Halt Ratlift
Hardeman Reagan
Harrington Schwartz
Hazlewood Strong
Herring Wade
Hightower Watson
Jordan Wilson
Mauzy Word
Moore

Absent—Excused
Cole Kennard

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed.

House Bill 710 QOrdered Not Printed

On motion of Senator Brocks and
by unanimous consent H. B. No. 710
was ordered not printed.

House RBill 656 Ordered Not Printed

On motion of Senator Hazlewood
and by unanimous consent H. I. No.
656 was ordered not printed.

House Bill 513 Ordered Not Printed

On motion of Senator Schwartz and
by unanimous consent H. B. No. 513
was ordered not printed,

Senate Concurrent Resolution 77

Senator Hardeman offered the fol-
lowing resolution:

S. C. R. No. 77, Authorizing Enroll-
ing Clerk to make certain corrections
in Senate Bill 467.

Whereas, Senate Bill 467 has been
passed by both the House and the
Senate and js now in the Senate En-
rolling Room; and

Whereas, A certain minor correc-
tion needs to be made in the bill;
now, therefore, be it

Resolved by the Senate, the House
of Representatives concurring, that
the Enrolling Clerk be and is hereby
directed to correct the enrolled copy
of Senate Bill 467 by changing the
word “justifiable” to “justiciable”
where it appears in Section 3 on page
2 of said enrolled bill.

KENNARD
HARDEMAN

The resolution was read.
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On motion of Senator Hardeman,
and by unanimous consent, the reso-
lution was considered immediately
and was adopted.

Senate Concurrent Resolution 78

Senator Hardeman offered the fol-
lowing resolution:

S. C. R. No. 78, Authorizing En-
rolling Clerk to make certain correc-
tions in Senate Bill 564.

Whereas, Senate Bill No. 564 has
been passed by both the Senate and
the House and is now in the Senate
Enrolling Room; and

Whereas, a certain minor correction
needs to be made in the bill; now,
tharefore, be it

Resolved by the Senate, the House
of Representatives concurring, that
the Enrolling Clerk be and is hereby
directed to correct the enrolled copy
of Senate Bill 564 by correcting the
gz_llll)tion to conform to the body of the

ill.

The resolution was read.

On motion of Senator Hardeman
and by unanimous consent, the reso-
Iution was considered immediately
and was adopted.

Senate Concurrent Resolution 79

Senator Hardeman offered the fol-
lowing resolution:

3. C. R. No. 79, Authorizing En-
rolling Clerk to make certain cor-
rections in Senate Bill 400.

Whereas, Senate Bill No. 400 has
been passed by both the Senate and
the House and is now in the Senate
Enrolling Room; and

Whereas, A certain minor correc-
tion needs to be made in the bill; now,
therefore, be it

Resolved by the Senate of Texas,
the House of Representatives con-
curring, that the Enrolling Clerk be
and is hereby directed to correct the
enrolled copy of Senate Bill No. 400
by changing the words “provision of”
the first time they appear in Sec. 2
on page 3 of said bill to read: “pro-
visions hereof conflict with,”

The resolution was read,

On motion of Senator Hardeman,
and by unanimous consent, the reso-
lution was considered immediately
and was adopted.

House Bill 1243 Ordered Not Printed

On motion of Senator Schwartz
and by unanimous consent H. B. No.
1243 was ordered not printed.

House Bill 675 Ordered Not Printed

On motion of Senator Parkhouse
and by unanimous consent House Bill
No. 670 was ordered not printed.

House Bill 1219 Ordered Not Printed

On motion of Senator Brocks and
by unanimous consent H, B, No. 1219
was ordered not printed.

House Bill 355 on Second Reading

On motion of Senator Blanchard
and by unanimous consent, the reg-
ular order of business was suspended
to take up for consideration at this
time on its second reading and pas-
sage to third reading:

H. B. No. 355, A bill to be entitled
“An Act relating to minimum safety
standards for crash helmets and mak-
ing it a misdemeanor to operate or
ride certain motor vehicles on a pub-
lic street or highway without wearing
a crash helmet approved by the Texas
Department of Public Safety; and
declaring an emergency.”

The hill was read the second time.

Senator Herring offered the follow-
ing amendment to the bill:

Amend Section 1 of H. B. 355 by
eliminating the period at the end of
said section and adding the phrase
“or any three-wheeled vehicle equipped
with a cab, seat and seat belt and de-
signed to contain the operator of the
vehicle within the cabh.”

The amendment was read and was
adopted.

On motion of Senator Blanchard
and by unanimous consent the cap-
tion was amended to conform to the
body of the bill as amended.

The bill as amended was passed to
third reading.

House Bill 355 on Third Reading

Senator Blanchard moved that the
Constitutional Rule and Senate Rule
32 requiring bills to be read on three
several days be suspended and that
H. B. No. 350 be placed on its third
reading and final passage.
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The motion prevailed by the follow-
ing vote:

Yeas—29

Atikin Hightower
Bates Jordan
Bernal Maunzy
Berry Moore
Blanchard Parkhouse
Brooks Patman
Christie Ratliff
Connally Reagan
Creighton Schwartz
Grover Strong
Hall Wade
Hardeman Watson
Harrington Wilson
Hazlewood Word
Herring

Abhsent—Excused
Cole Kennard

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed.

House Biil 356 on Second Reading

On motion of Senator Blanchard
and by unanimous consent, the reg-
ular order of business was suspend-
ed to take up for consideration at this
fime on its second reading and pas-
sage to third reading:

H. B. No. 356, A bill to be entitled
“An Act relating to the duty of the
State Department of Health to rec-
ommend policies relating to medical
aspects of driver lcensing traffic
safety, and accident investigation;
and declaring an emergency.”

The bill was read second time and
passed to third reading.

House Bill 356 on Third Reading

Senator Blanchard moved that the
Constitutional Rule and Senate Rule
32 requiring bills to be read on three
several days be suspended and that
H. B. No. 356 be placed on its third
reading and final passage.

The motion prevailed by the folow-
ing vote:

Yeas—29
Atkin Berry
Bates Blanchard
Bernal Brooks

Christie Moore
Connally Parkhouse
Creighton Patman
Grover Ratliff
Hal} Reagan
Hardeman Schwartz
Harrington Strong
Hazlewood Wade
Herring Watson
Hightower Wilson
Jordan Weord
Mauzy

Absent-—Exeused

Cole Kennard

The President then laid the bill be-
fore the Senate on ifs third reading
and final passage.

The bill was read third time and
was passed.

Senate Concurrent Rescolution 86

Senator Hightower offered the fol-
lowing resolution:

5. C. R. No. 80, Authorizing En-
rolling Clerk to make certain correc-
tions in 8. B. No. 550.

Whereas, Senate Bill No. 550 has
been passed by both the Senate and
the House and is now in the Senate
Enrolling Room; and

Whereas, A certain typographical
error needs to be corrected; now,
therefore, be it

Resolved by the Senate, the House
of Representatives concurring, That
the Enrolling Clerk be and is hereby
directed to correct the enrolled copy
of Senate Bill No. 550 by changing
the word ‘“be” to “by” between the
words “to” and “some” in the last
Is)t_al?t(f:nce on page 3 of said enrolled

ill.

The rescolution was read.

On motion of Senator Hightower
and by unanimous consent the reso-
lution was considered immediately and
was adopted.

Co-Author of Senate Bill 142

On motion of Senator Christie, and
by wunanimous consent, he will be
shown as co-author of 8, B. No. 142,

Reports of Standing Committees

Senator Parkhouse by unanimous
consent submitted the following re-
port:
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Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate.

Sir: We, your Commitfee on Wa-
ter and Conservation, to which was
referred S. B. No. 614, have had
the same under consideration, and we
are instructed to report it back to the
Senate with the recommendation that
it do pass as amended and be printed.

PARKHOUSE, Chairman.

Senator Hall by unanimous consent
submitted the following report:

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on Coun-
ties, Cities, and Towns, to which was
referred H. B. No. 1306, have had the
same under consideration, and we are
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

HALL, Chairman.
WORD
HIGHTOWER
CONNALLY
WADE
CREIGHTON
CHRISTIE
BATES

RATLIFF

House Bill 357 on Second Reading

Senator Blanchard asked unani-
mous consent to suspend the regular
order of business and take up H. B.
No. 357 for consideration at this
time.

There was objection.

Senator Blanchard then moved to
suspend the regular order of business
and take up H. B. No. 357 for con-
sideration at this time.

The motion prevailed by the fol-
lowing vote:

Yeas—26
Aikin Grover
Bates Hall
Bernal Harrington
Berry Herring
Blanchard Hightower
Brooks Jordan
Christie Mauzy
Connally Moore
Creighton Parkhouse

Patman Strong
Ratlif? Wade
Reagan Wilson
Schwartz Word
Nays—3
Hardeman Watson
Hazlewood
Absent—Excused
Cole Kennard

The President laid before the Sen-
ate on its second reading and passage
to third reading:

H. B. No. 357, A bill to be entitled
“An Act relating to compulsory in-
spection of certain equipment on
motor vehicles, trailers, semitrailers,
pole trailers, and mobile homes
registered in this State; increasing
the fees for motor vehicle inspections
and for certifications of appointment
for Stute-appointed inspection sta-
tions; amending Subsections (a) and
(b) of Section 140, Subsection (a)
(b), (d), and (e) of Section 141, anc{
Subsection (a) of Section 142, Chap-
ter 421, Acts of the 50th Legislature,
Regular Session, 1947, as amended
{Article 6701d, Sections 140, 141, and
142, Vernon’s Texas Civil Statutes) ;
and declaring an emergency.”

The bill was read second time.

Senator Hardeman offered the fol-
lowing amendment to the bill:

Amend H. B. 357, See. 2, subsec.
(d), by striking out all the language
following the word “vehicle” in line
32 and ending with the word ‘“made”
in line 36.

The amendment was read and was
adopted.

Senator Hardeman offered the fol-
lowing amendment to the bill:

Amend H. B. 357, Sec. 2, subsec,
(e), by striking out the language
after the word “vehicle” line 44 and
ending with the word “state” line 48.

The amendment was read and was
adopted.

Senator Hardeman offered the fol-
lowing amendment to the bill:

Amend H. B. 357, Sec. 3 by strik-
ing out the language after the word
“yehicle” line 1 and ending with the
word ‘“Statutes” line 3.
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The amendment was read and was
adopted.

Senator Blanchard offered the fol-
lowing amendment to the bill:

Amend H. B. 357 as follows:

{1) In quoted Subsection (a), Sec.
2, strike the words and figure “Five
Dollars ($5)” and substitute in lieu
thereof “Ten Dollars ($10).”

(2) In quoted Subsection {(d), Sec.
2, strike the words and figure “One
Dollar ($1)” and substitute in lien
thereof “Two Dollars ($2).”

(3) In quoted Subsection (d), Sec.
2, strike the words and figure “Twen-
ty-five Cents (25¢)” each time it ap-
pears and substitute in lieu thereof
“Fifty Cents (50¢).”

The amendment was read and was
adopted.

Senator Alkin offered the follow-
ing amendment to the bill:

Amend H. B. 357, Section 2, Sub-
section (b) by striking out all
after the word ‘vehicle” in para-
graph one of said section.

The amendment was read and was
adopted.

On motion of Senator Hardeman
and by unanimous congent, the vote by
which amendments 1, 2, 8, and 5 to
H. B. No. 357 were adopted were re-
considered and the amendments were
withdrawn,

On motion of Senator Blanchard,
and by unanimous consent, H. B. No.
357 was Laid on the Table Subject
to Call.

Question—Shall H. B. No. 357, as
amended, be passed to third reading ?

Message From the House

Hall of the House of Representatives

Austin, Texas,
May 19, 1967.
Hon. Preston Smith, President of the
Senate,
Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

The House has concurred in Sen-
ate amendments to House Bill No.
346 by vote of 140 ayes, 0 noes and
1 present not voting.

S. B. No. 145, A hill to be entitled
“An Act to amend the following Ar-

ticles of the Code of Criminal Pro-
cedure, 1965, as amended, namely,
ete.; and declaring an emergency.”

(With Amendments.)
Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Senate Bill 617 on First Reading

By unanimous consgent the follow-
ing local bill was introduced, read
first time and referred to the Com-
mittee indicated:

By Senators Jordan, Brooks, and
Grover:

S. B. No. 617, A bill to be entitled
“An Act creating the Court of Do-
mestic Relations No. 5 for Harris
County; providing for the court’s
jurisdiction, terms, personnel, admin-
istration, and practice; and declaring
an emergency.”

To the Committee on Counties,
Cities, and Towns.

House Bills on First Reading

The following bills received from
the House, were read the first time
and referred to the commiftees in-
dicated:

H. B. No. 523, to Committee on
Jurisprudence.

H. B. No. 702, to Committee
Counties, Cities and Towns.

H. B. No. 786, to Committee
Jurisprudence.

H. B. No. 795, to Committee
Contingent Expenses.

H. B. No. 803, to Committee
Water and Conservation,

H. B. No. 808, to Committee
Public Health,

H. B. No. 821, to Committee
Counties, Cities and Towns.

H. B. Neo. 932, to Committee
Counties, Cities and Towns.

H. B. No. 1064, to Committee
Game and Fish.

H. B. No, 1140, to Committee
Jurisprudence.

H. B. No. 1252, to Committee
Counties, Cities and Towns.

H. B. No. 1247, to Committee
Counties, Cities, and Towns.

on

on

on

on

on

on

on

on

on

on

on
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H. B. No. 1263, to Committee on
Counties, Cities and Towns.

H. B. No. 1267, to Committee
Counties, Cities and Towns.

H. B. No. 1271, to Committee
Water and Conservation.

H. B. No. 1272, to Committee
Water and Conservation.

H. B. No. 20, to Committee
Jurisprudence.

House Bill 568 on Second Reading

On motion of Senator Blanchard
and by unanimous consent, the reg-
ular order of business was suspended
to take up for consideration at this
time on its second reading and pas-
sage to third reading:

H. B. No. 568, A bill to be entitled
“An Act relating to the license of
commercial driver training schools
and driver training instructors by the
Department of Public Safety; and
declaring an emergency.”

on
on
on

on

The bill was read second time and
passed to third reading.

House Bill 568 on Third Reading

Senator Blanchard moved that the
Constitutional Rule and Senate Rule
32 requiring bills to be read on three
several days be suspended and that
H. B. No. 568 be placed on its third
reading and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—29

Aikin Hightower
Bates Jordan
Bernal Mauzy
Berry Moore
Blanchard Parkhouse
Brooks Patman
Christie Ratliff
Connally Reagan
Creighton Schwartz
Grover Strong
Hall Wade
Hardeman Watson
Harrington Wilson
Hazlewood Word
Herring

Absent—Execused
Cole Kennard

The President then latd the bill

before the Senate on its third read-
ing and final passage.

The bill was read third time and
was passed.

Message From the House

Hall of the House of Representatives

Austin, Texas,
May 19, 1967,

Hon. Preston Smith, President of the
Senate:

Sir; T am directed by the House to
inform the Senate that the House has
passed the {following:

H. B. No. 482, A bill to be entitled
“An Act establishing Uniform Stand-
ards Code approved by the American
Standards Association for installation
of plumbing, heating, and electrical
systems in mobile homes and travel
trailers; to require a license to be is-
sued by the State Highway Depari-
ment to mobile home and travel trail.
er dealers and manufacturers engag-
ed in business in this State; to re-
quire all mobile homes and travel
trailers to bear a Seal of Certifica-
tion of License issued by the State
Highway Department; to provide for
reciprocity; to provide for inspection;
to establish fees and charges; to pro-
vide for enforcement and penalties
and provide for restrictions and place-
ment of serial numbers; providing
for severability; and declaring an
emergency.”

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Report of Standing Committee

Senator Hall by unanimous consent
submitted the following report:

Austin, Texas,
May 19, 1967,

Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on Coun-
ties, Cities and Towns, to which was
referred 8. B. No. 617, have had the
same under consideration, and we are
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

HALIL, Chairman.
WORD
CHRISTIE

Senate Bill 617 QOrdered Not Printed

On motion of Senator Jordan and
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by unanimous consent S. B, No, 617
wag ordered not printed.

Senate Bill 617 on Second Reading

Senator Jordan moved that Sen-
ate Rules 18, 32 and 38 and the Con-
stitutional Rule requiring bills to be
read on three several days be sus-
pended and that S. B. No. 617 be
placed on its second reading and pas-
sage to engrossment and on its third
reading and final passage.

_ The motion prevailed by the follow-
ing vote:

Yeas—29

Aikin Hightower
Bates Jordan
Bernal Mauzy
Berry Moore
Bianchard Parkhouse
Brooks Patman
Christie Ratliff
Connally Reagan
Creighton Schwartz
Grover Strong
Hall Wade
Hardeman Watson
Harrington Wilson
Hazlewood Word
Herring

Absent—Excused
Cole Kennard

The President then laid before the
Senate on its second reading and pas-
sage to engrossment the following
bill:

8. B. No. 617, A bill to be entitled
“An Act creating the Court of Do-
mestic Relations No. 5 for Harris
County; providing for the court’s
jurisdiction, terms, personnel, admin-
istration, and practice; and declaring
an emergency.”

The bill was read second time and
was passed fo engrossment,

Senate Bill 617 on Third reading

The Constitutional Rule requiring
bills to be read on three several days
having been suspended, the President
laid S. B. No. 617 before the Senate
on its third reading and final pas-
sage.

The bill was read the third time
and was passed.

House Bills on First Reading
The following bills reeeived from

the House, were read the first time
and referred te the Committees indi-
cated:

H., B. No. 967, to Committee on
Counties, Cities and Towns.

H. B. No. 1033, to Committee on
Counties, Cities and Towns.

H. B. No. 1239, to Committee on
Water and Conservation.

Motion to Place
Senate Bill 142 on Second Reading

Senator Christie asked unanimous
consent to suspend the regular order
of business to take up and consider
S. B. No. 142,

There was objection.
Reports of Standing Committees

Senator Parkhouse by unanimous
consent submitted the following re-
port:

Austin, Texas,
May 19, 1967.
Hon. Preston Smith, President of the

Senate,

Sir: We, your Committee on Wa-
ter and Conservation, to which was
referred H. B. No. 1239, have had the
same under consideration, and we are
instructed to report it back to the
Senate with the recommendation that
it do pass as amended and be printed.

PARKHOUSE, Chairman.

Senator Hightower by unanimous
consent submitted the following re-
ports:

Austin, Texas,
May 19, 1967.
Hon. Preston Smith, President of the

Senate.

Sir: We, your Committee on Game
and Fish, to which was referred H.
B. No. 1311, have had the same under
consideration, and we are instructed
to report it back to the Senate with
the recommendation that it do pass
and be printed.

HIGHTOWER, Chairman.

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate,

Sir: We, your Committee on Game
and Fish, to which was referred H.
B. No. 1324, have had the same under
consideration, and we are instructed
to report it back to the Senate with
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the recommendation that it do pass
and be printed.

HIGHTOWER, Chairman.

Senator Parkhouse by unanimous
consent submitted the following re-
port:

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate,

Sir: We, your Committee on Wa-
ter and Conservation, to which was
referred H. B. No. 1284, have had the
same under consideration, and we are
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

PARKHOUSE, Chairman.

Senate Bill 145 With
Senate Amendments

Senator Bates called S. B. No. 145
from the President’s Table for consid-
eration of the House amendments to
the bill,

The President laid the bill and the
following House amendments before
the Senate:

Committee Amendment 1

Amend S. B. No. 145 by striking
all below the enacting clause and sub-
stituting the following:

Section 1. That Article 1.14 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Article 1.14, Waiver of rights

“The defendant in a criminal pros-
ecution for any offense may waive
any rights secured him by law except
the right of trial by jury in a capital
felony case in which the state has
made known in open court in writing
at least 156 days prior to trial that
it will seek the death penalty. No
case in which the state seeks the
death penalty shall be tried until 15
days after such notice is given, When
the state makes known to the court
in writing in open court that it will
not seek the death penalty in a ecap-
ital case, the defendant may enter
a plea of guilty, nole contendere, or
not guilty before the court and waive
trial by jury as provided in Article
1.18, and in such case under no cir-
cumstances may the death penalty be
imposed.”

See. 2. That Article 1.15 of the
Code of Criminal Procedure 1965, be
and the same is hereby amended to
read as follows:

“Article 1.15. Jury in felony.

“No person can be convicted of a
felony except upon the verdict of a
jury duly rendered and recorded, un-
less in felony cases less than capital,
or in capital cases where the state
has waived the death penalty the de-
fendant, upon entering a plea, has
in open court in person waived his
right of trial by jury in writing; pro-
vided, however, that it shall be neces-
sary for the state to introduce evi-
dence into the record showing the
guilt of the defendant and said evi-
dence shall be aceepted by the court
as the basis for its judgment and in
no event shall a person charged be
convicted upon his plea without suffi-
cient evidence to support the same,
The evidence may be stipulated if the
defendant in such case consents in
writing, in open court, to waive the
appearance, confrontation, and cross-
examination of witnesses, and further
consents to the introduction of testi-
mony by affidavits, written statements
of witnesses, and any other documen-
tary evidence in support of the judg-
ment of the court. Such waiver and
consent must be approved by the court
in writing, and be filed, with all of
such evidence, in the file of the papers
of the cause.”

Sec, 3. That Subsection (b) of Ar-
ticle 2.03 of the Code of Criminal
Procedure, 1965, he and the same is
hereby amended to read as follows:

“(b) It is the duty of the trial
court, the attorney representing the
accused, the attorney representing the
state and all peace officers to so con-
duct themselves as to insure a fair
trial for both the state and the
defendant, not impair the presump-
tion of innocence, and at the same
time afford the public the benefits of
a free press.”

Sec. 4. That Artiele 2.07, Code of
Criminal Procedure, 1965, be and the
same is hereby amended to read as
follows:*

“Article 2.07. Attorney pro tem

“(a) Whenever any district or
county atforney is disqualified in any
case the judge of the court in which
it is pending may appoint any dis-
trict attorney or county attorney or
other competent attorney to perform
the duties of the prosecuting attor-
ney in such case. If such appointed
attorney is another district or county
attorney no oath or other act of
qualification shall be required of him,
but the prosecution of such case shall
be deemed as additional fo his normal
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duties. If the appointed attorney is
not a district or county attorney, he
will be required only to file an oath
of office for that particular case with
the clerk of the court.

“(b) Any attorney so appointed
{other than a district attorney or
county attorney) shall be paid the
same amount and in the same man-
ner as an attorney appointed to rep-
resent an indigent person.”

Sec. 5. That Article 2.12 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as folows:

“Article 2.12. Who are peace officers

“The following are peace officers:
The sheriff and his deputies, con-
stables, and deputy constables, mar-
shal or police officers of an incorpo-
rated city, town or village, rangers
and officers commissioned by the Pub-
lic Safety Commission and the Di-
rector of the Department of Public
Safety, investigators of the district
attorneys’, criminal district attorneys’
and county attorneys’ offices, each
member of an arson investigating
unit of a city, county or the state,
law enforcement agents of the Texas
Liguor Control Board, and any pri-
vate person specially appointed to
execute criminal process.”

See. 6. That the Code of Criminal
Procedure, 1965, be and the same
is hereby amended by adding a new
Articte 2.24 to read as follows:

“Article 2.24. Identification of
witnesses

“Whenever a peace officer has rea-
sonable grounds to believe that a
crime has been committed, he may
stop any person whom he reasonably
believes was present and may demand
of him his name and address, If such
person fails or refuses to identify
himself to the satisfaction of the of-
ficer, he may take the person forth-
with before a magistrate, If the per-
son fails to identify himself to the
satisfaction of the magistrate, the
latter may require him to furnish
bond or may commit him to jail until
he so identifies himself.”

Sec. 7. That Article 11.07 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Article 11.07. Return to certain
county; procedure after conviction.

“After indictment found in any
felony case, and hefore conviction, the
writ must be made returnable in the
county where the offense has been
committed.

“After final conviction in any fel-
ony case, the writ must be made re-
turnable to the Court of Criminal
Appeals of Texas at Austin, Texas.
The writ may issue upon the order
of any district judge, and said judge
may upon presentation to him of a
petition for said writ, set the same
down for a hearing as to whether the
writ should issue, and ascertain the
facts, which facts shall be trans-
mitted to the Court of Criminal Ap-
peals with the return of the writ if
same ig issued after such hearing,
Provided further, that should such
writ be returned to the Court of
Criminal Appeals without all the
facts deemed necessary by the Court
of Criminal Appeals, said court may
designate and direct any district
judge or judges of this state to ascer-
tain the facts necessary for proper
consideration of the issues involved.
When a petition for writ of habeas
corpus presented to the judge of the
convicting court containsg sworn al-
legations of fact, which, if true,
would render petitioner’s confinement
under the felony conviction illegal,
the attorney representing the stafe in
said court and the Attorney General
of Texas shall be afforded an oppor-
tunity to answer such allegations,
and if it appears that there are is-
sues of fact which are material on
the question of whether the petitioner
is illegally restrained which have not
been resolved, the petitioner may be
granted a hearing on such issues
of fact and the judge conducting such
hearing shall make and file his find-
ings of fact and conclusions of law.
It shall be the duty of the official
court reporter of the district judge or
Judges so designated to forthwith
prepare a narration of the facts ad-
duced in evidence upon any such
hearing and transmit the same, to-
gether with the judge’s findings of
fact and conclusions of law, to the
clerk of the Court of Criminal Ap-
peals within ten days of the date of
such hearing. And it shall be the duty
of the district clerk of the county
wherein the writ is issued to make up
a transeript of all pleadings in such
case and to transmit the same within
thirty days to the clerk of the Court
of Criminal Appeals. Provided, that
upon good cause shown, the time may
be extended by the Court of Crimi-
nal Appeals for filing of such nar-
ration of facts or transcript.

“The Court of Criminal Appeals
may deny relief upon the findings
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and conclusions of the hearing judge
without docketing the cause, or may
direct that the cause be docketed and
heard as though originally presented
to said court or as an appeal. Upon
reviewing the record the court shall
enter its judgment remanding the pe-
titioner to custody or ordering his
release, as the law and facts may
justify. The mandate of the court
shall issue to the court issuing the
writ, as in other criminal cases. After
conviction the procedure outlined in
this Act shall be exclusive and any
other proceding shall be void and of
no force and effect in discharging the
prisoner,

“Upon any hearing by a district
judge by virtue of this Act, the at-
torney for petitioner, and the state,
shall be given at least three full days’
notice before such hearing is held.”

Sec. 8. That Article 14.01 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Article 14,01. Offense within view.

“(a) A peace officer or any other
person, may, without a warrant, ar-
rest an offender when the offense is
committed in his presence or within
his view, if the offense is one classed
as a felony or as an offense against
the public peace.

“{(b) A peace officer may arrest an
offender without a warrant for any
offense committed in his presence or
within his view.”

See. 9. That Article 14.03 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Article 14.03. Authority of peace
officers

“Any peace officer may arrest,
without warrant, persons found in
suspicious places and under circum-
stances which reasonably show that
such persons have been guilty of some
felony or breach of the peace, or
threaten, or are abhout to commit
some offense against the laws.”

Sec. 10. That Article 14.06 of the
Code of Criminal Procedure, 1965, be
and the same 1s hereby amended to
read as follows:

“Article 14.06, Must take offender
before magistrate

“In each case enumerated in this
Code, the person making the arrest
shall take the person arrested or
have him taken without unnecessary
delay before the magistrate who may
have ordered the arrest or before
some magistrate of the county where

the arrest was made without an or-
der. The magistrate shall immediate-
ly perform the duties described in
Article 15.17 of this Code.”

Sec. 11. That Article 15.16 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Article 15.16. How warrant is ex-
ecuted

“The officer or person executing a
warrant of arrest shall without un-
necessary delay take the person or
have him faken before the magistrate
who issued the warrant or before the
magistrate named in the warrant,
if the magistrate is in the same coun-
ty where the person is arrested. If
the issuing or named magistrate is
in another county, the person arrest-
ed shall without unnecessary delay
be taken before some magistrate in
the county in which he was arrested.”

Sec. 12. That Article 15.17 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Article 15.17. Duties of arresting
officer and magistrate

“In each case enumerated in this
Code, the person making the arrest
shall without unnecessary delay take
the person arrested or have him taken
before some magistrate of the county
where the accused was arrested. The
magistrate shall inform in clear lan-
guage the persen arrested of the ae-
cusation against him and of any af-
fidavit filed therewith, of his right
to retain counsel, of his right to re-
main silent, of his right to have an
attorney present during any interview
with peace officers or attorneys renre-
senting the state, of his right to ter-
minate the interview at any time, of
his right to request the appointment
of counsel if he is indigent and can-
not afford counsel, and of his right to
have an examining trial. He shall also
inform the person arrested that he is
not required to make a statement and
that any statement made by him may
be used against him. The magistrate
shall allow the person arrested rea-
sonable time and opportunity to con-
sult counsel and shall admit the per-
son arrested to bail if allowed by
law.”

See, 13, That Article 15.26 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Article 15.26. Authority to arrest
must be made known
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“In executing a warrant of arrest,
it shall always be made known to the
accused under what authority the ar-
rest is made. The warrant shall be
executed by the arrest of the defend-
ant. The officer need not have the
warrant in his possession at the time
of the arrest, provided the warrant
was issued under the provisions of
this Code, but upon request he shall
show the warrant to the defendant
as soon as possible, If the officer does
not have the warrant in his posses-
sion at the time of arrest he shall
then inform the defendant of the of-
fense charged and of the fact that a
warrant has been issued.”

Sec. 14. That Article 17.11 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Article 17.11. How bail bond is
taken

“Section 1. Every court, judge,
magistrate or other officer taking a
bail bond shall require evidence of
the sufficiency of the security offered;
but in every case, one surety shall be
sufficient, if it be made to appear
that such surety is worth at least
double the amount of the sum for
which he is bound, exclusive of ali
property exempted by law from ex-
ecution, and of debts or other en-
cumbrances; and that he is a resi-
dent of this state, and has property
therein liable to execution worth the
sum for which he is bound.

“Section 2. Provided, however, any
person who has signed as a surety
on a bail bond and is in default
thereon shall thereafter be disqual-
ified to sign as a surety so long as
he is in default on said bond. It shall
be the duty of the clerk of the court
wherein such surety is in default on
a bail bond, to notify in writing the
sheriff, chief of police, or other peace
officer, of such default. A surety shall
be deemed in default from the time
the trial court enters its judgment
nisi until such judgment is satisfied
or set aside.”

Sec. 15. That Article 1830 of the
Code of Criminal Procedure, 1965, be
and the same Is hereby amended to
read as follows:

“Article 18.30. Disposition of aban-
doned or unclaimed property

“(a) All unclaimed or abandoned
personal property of every kind, ex-
cept whiskey, wine and beer, seized
by any state or county peace officer
in the State of Texas which is not

held as evidence to be used in any
pending case and has not been or-
dered destroyed or returned to the
person entitled to possession of the
same by a magistrate, which shall re-
main unclaimed for a period of 30
days shall be delivered for sale to
the purchasing agent of the county
in which the property was seized. if
the county has no purchasing agent
then such property shall be sold by
the sheriff of the county.

““(b) The purchasing agent or sher-
iff of the county, as the case may be,
shall mail a notice to the last known
address of the ownmer of such prop-
erty by certified mail. Such notice
shall describe the property being
held, give the name and address of
the officer holding such property, and
shall state that if the owner does
not claim such property within six
months from the date of the notice
such property will be sold and the
proceeds of such sale, after deducting
the reasonable expense of keeping
such property and the costs of the
sale, placed in the county treasury.

“{c) If the owner of such property
is unknown or if the address of the
owner is unknown, then the purchas-
ing agent or the sheriff, as the case
may be, shall cause to be published
once in a paper of general circulation
in the county a notice containing a
description of the property held, the
name of the owner if known, the
name and address of the officer hold-
ing such property, and a statement
that if the owner does not claim
such property within six months from
the date of the publication such prop-
erty will be sold and the proceeds of
such sales after deducting the rea-
sonable expense of keeping such
property and the costs of sale, placed
in the county treasury.

“¢d) The sale of any property
hereunder shall be preceded by a no-
tice published once at least three
weeks prior to the date of such sale
in a newspaper of general circulation
in the county where the sale iz to
take place, stating the description of
the property, the names of the own-
ers if known and the date and place
that such sale will occur. If the pur-
chasing agent or sheviff, as the case
may be, shall consider any bid as
insufficient he need not sell such prop-
erty but may decline such bid and re-
offer such property for sale,

“(e) The real owner of any prop-
erty sold shall have the right to file
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a claim to the proceeds of such sale
with the commissioners court of the
county in which the sale took place.
It the claim is allowed by the com-
missioners court, the county treasurer
shall pay the owner such funds as
were patd into the treasury of the
county as proceeds of the sale. If the
claim is denied by the commissioners
court or if said court fails to act
upon such claim within 90 days, the
claimant may sue the county treasur-
er in a court of competent jurisdic-
tion in the county, and upon sufficient
proof of ownership, recover judgment
against such county for the recovery
of the proceeds of the sale.”

Sec. 16. That Article 21.08 of the
Code of Criminal Procedure, 1965,
be and the same is hereby amended
to read as follows:

“Article 21.08. Allegation of own-
ership

“Where one person owns the prop-
erty, and another person hasg the
possession of the same, the ownership
thereof may be alleged to be in either.
Where property is owned in common,
or jointly, by twoe or more persons,
the ownership may be alleged to be
in all or either of them. When the
property belongs to the estate of a
deceased person, the ownership may
be alleged to be in the executor, ad-
ministrator or heirs of such deceased
person, or in any one of such heirs.
Where the ownership of the property
is unknown to the grand jury, it
shall be sufficient to allege that fact.”

Sec. 17. That Article 27.02 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Article 27.02. Defendant’s plead-
ings

“}1. The motion to set aside the
indictment or information;

“2. A special plea setting forth
one or more facts as cause why the
defendant ought not to be tried upon
the accusation presented against him;

“3. An exception to the indict-
ment or information for some matter
of form or substance;

“4. A plea of guilty;

“6, A plea of not guilty;

“6. A plea of nolo contendere. The
legal effect of such plea shall be the
same as that of a plea of guilty, but
the plea may not be used against the
defendant as an admission in any
civil suit based upon or growing out
of the act upon which the criminal
prosecution is based;

“7, Defendant’s application for
probation, if any; and

“8. Defendant’s election, if any, to
have the jury assess the punishment
if he is found guilty.”

Sec. 18, That Article 27.14 of the
Code of Criminal Procedure, 1965, he
and the same is hereby amended to
read as follows:

“Article 27.14. Plea of guilty or
nolo contendere in misdemeanor

“A plea of ‘guilty’ or a plea of
‘nolo contendere” in a misdemeanor
case may be made either by the de-
fendant or his counsel in open court;
in such case, the defendant or his
counsel may waive a jury, and the
punishment may be assessed by the
court either upon or without evi-
dence, at the discretion of the court.
In a misdemeanor case arising out of
a moving traffic vielation for which
the maximum possible punishment is
by fine only, payment of a fine, or
an amount accepted by the court con-
stitutes a finding of guilty in open
court, as though a plea of nclo con-
tendere had been entered by the
defendant.”

Sec. 19, That Article 28.01 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended by
adding a Section 3 to read as follows:

“Section 3. The notice mentioned
in Section 2 above shall be sufficient
if given in any one of the following
ways:

“(1) By announcement made by
the court in open court in the pres-
ence of the defendant or his attorney
of record;

“(2) By personal service upon the
defendant or his attorney of record;

“(3) By mail to either the de-
fendant or his attorney of record de-
posited by the clerk in the mail at
least six days prior to the date set
for hearing. If the defendant has no
attorney of record such notice shall
be addressed to defendant at the ad-
dress shown on his bond, if the bond
shows such an address, and if not, it
may be addressed to one of the
sureties on his bond. If the envelope
containing the notice is properly
addressed, stamped and mailed, the
state will not be required to show
that it was received.”

Sec. 20. That Article 35.13 of the
Code of Criminal Procedure, 1965, he
and the same is hereby amended to
read as follows:

“Article 35.13. Passing juror for
challenge

“A juror in a capital case in which
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the state has made it known it will
seek the death penalty, held to be
qualified, shalt be passed for accept-
ance or challenge first to the state
and then to the defendant. Challeng-
es to jurors are either peremptory
or for cause.”

See, 21. That Article 36.09 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Arxticle 36.09. Severance on sepa-
rate indictments

“Two or more defendants who are
jointly or separately indicted or
complained against for the same of-
fense or any offense growing out of
the same transaction may be, in the
discretion of the court, tried jointly
or separately as to one or more de-
fendants; provided that in any event
either defendant may testify for the
other or on behalf of the state; and
provided further, that in cases in
which, upon timely motion to sever,
and evidence introduced thereon, it is
made known to the court that there
is a previous admissible conviction
against one defendant or that a joint
trial would be prejudicial to any de-
fendant, the court shall order a sever-
ance as to the defendant whose joint
trial would prejudice the other de-
fendant or defendants.”

Sec. 22. That Article 37.07 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Article 37.07. Verdict must be
general; separate hearing on proper
punishment

“l. The verdict in every criminal
action must be general. When there
are special pleas on which a jury is
to find they must say in their verdiet
that the allegations in such pleas are
true or untrue. If the plea is not
guilty, they must find that the de-
fendant is either guilty or not guilty,
and, except as provided in Section 2,
they shall assess the punishment in
all cases where the same is not ab-
solutely fixed by law to some particu-
lar penalty.

“2, Alternmate proceduare

“(a) In all criminal cases, other
than misdemeanor cases of which the
justice court or corporation court has
jurisdiction, which are tried before a
jury on a plea of not guilty, the judge
shall, before argument begins, first
submit to the jury the issue of guilt
or innocence of the defendant of the
offense or offenses charged, without

authorizing the jury to pass upon the
punishment to be imposed.

“(b) If a finding of guilty is re-
turned, it shall then be the responsi-
bility of the judge to assess the pun-
ishment applicable to the offense; pro-
vided, however, that (1) in capital
cases where the state has made it
known in writing prior to trial that
it will seek the death penalty, (2) in
any criminal action where the jury
may recommend probation and the
defendant filed his sworn motion for
probation before the trial began, and
(3) in other cases where the defend-
ant so elects in writing at the time
he enters his plea in open court, the
punishment shall be assessed by the
same jury. If a finding of guilty is
returned, the defendant may, with
the consent of the attorney for the
state, change his election of who as-
sesses the punishment.

“3. Evidence of prior criminal rec-
ord in all criminal cases after a find-
ing of guilty

“(a) Regardless of the plea and
whether the punishment be assessed
by the judge or the jury, evidence
may be offered by the state and the
defendant as to the prior criminal
record of the defendant, his general
reputation and his character. The term
prior criminal record means a final
conviction in a court of record, or a
probated or suspended sentence that
has occurred prior to trial, or any
final conviction material to the of-
fense charged.

“(b) After the introduction of such
evidence has been concluded, and if
the jury has the responsibility of as-
sesging the punishment, the court
shall give such additional written in-
structions as may be necessary and
the order of procedure and the rules
governing the conduct of the trial
shall be the same as are applicable
on the issue of guilt or innocence.

“({e) In cases where the matter of
punishment is referred to the jury,
the verdict shall not be complete until
the jury has rendered a verdict both
on the guilt or innocence of the de-
fendant and the amount of punish-
ment, where the jury finds the defend-
ant guilty. In the event the jury shall
fail to agree, a mistrial shall be de-
clared, the jury shall be discharged,
and no jeopardy shall attach.

“(d) When the judge assesses the
punishment, and after the hearing of
the evidence hereinabove provided
for, he shall forthwith announce his
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decision in open court as to the pun-
ishment to be assessed.

“(e) Nothing herein contained shall
be construed as affecting the admissi-
bility of extraneous offenses on the
question or guilt or innocence.”

Sec. 23. That Article 38.22 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Article 38.22, When oral and writ-
ten confessions shall be used

“l. The oral or written confession
of a defendant made while the de-
fendant was in jail or other place of
confinement or in the custody of an
officer shall be admissible if:

“(a) it be shown to be the volun-
tary statement of the accused taken
in the presence of an examining court
in aecordance with law; or

“(b) it be made in writing and
signed by the accused, and show that
the accused has at some time prior
to the making thereof received from
the person to whom the statement is
made the warning set out in Subsec-
tion (e)(1), (2) and (3) below or
received from the magistrate the
warning provided in Article 15.17,
and shows the time, date, and place of
the warning and the name of the per-
son or magistrate who administered
the warning; or

“(c) it be made orally or in writ-
ing to some person who has warned
the defendant from whom the state-
ment is taken that

“(1) he has the right to have a
lawyer present to advise him either
prior to any questioning or during
any questioning,

“{2) if he is unable to employ a
lawyer, he has the right to have a
lawyer appointed to counsel with him
pric{n' to or during any questioning;
an

“(3) he has the right to remain si-
lent and not make any statement at
all and that any statement he makes
may be used in evidence against him
at his trial,

“The defendant must knowingly, in-
telligently, and voluntarily waive
these rights prior to and during the
making of the statement and if the
statement is given orally the defend-
ant must make a statement of facts
or circumstances that are found to be
true, which conduce to establish his
guilt such as the finding of secreted
or stolen property, or the instrument
with which he states the offense was
committed.

“(d) If a written statement is
taken and if the defendant is unable
to write his name and signs the
statement by making his mark, such
statement shall not be admitted in
evidence, unless it be witnessed by
some person other than a peace of-
ficer, who shall sign the same as wit-
ness.

“{e) Nothing contained herein shall
preclude the admissibility of any
statement made by the defendant in
open court at his trial or at his ex-
amining trial in compliance with Ar-
ticles 16.03 and 16.04 or of any state-
ment that is the res gestae of the ar-
rest or of the offense.

“2. In all cases where a question
is raised as to the voluntariness of a
confession or statement, the court
must make an independent finding in
the absence of the jury as to whether
the confession or statement was made
under voluntary conditions, If the
confession or statement has been
found to have been voluntarily made
and held admissible as a matter
of law and fact by the court in a
hearing in the absence of the jury, the
court must enter an order stating its
findings, which order shall be filed
among the papers of the cause. Such
order shall not be exhibited to the
jury nor the finding thereof made
known to the jury in any manner.
Upon the finding by the judge as a
matter of law and fact that the con-
fession or statement was voluntarily
made, evidence pertaining to such
matter may be submitted to the jury
and it shall be instructed that un-
less the jury believes heyond & rea-
sonable doubt that the confession or
statement was voluntarily made, the
jury shall not consider such state-
ment or confession for any purpose
nor any evidence obtained as a result
thereof. In any case where a motion
to suppress the statement or confes-
sion has been filed and evidence has
been submitted to the court on this
issue, the court within its discretion
may reconsider such evidence in his
finding that the statement or confes-
sion was voluntarily made and the
same evidence submitted to the court
at the hearing on the motion to sup-
press shall be made a part of the rec-
ord the same as if it were being pre-
sented at the time of trial. However,
the state or the defendant shall be
entitled to present any new evidence
on the issue of the voluntariness of
the statement or confession prior to
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the court’s final ruling and order stat-
ing its findings.

“3. When the issue is raised by the
evidence, the trial judge shall appro-
priately instruct the jury, generally,
on the law pertaining to such state-
ment or confession.”

See. 24, That Article 39.02 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as fellows:

“Article 39.02. Depositions for de-
fendant

“Deposition of witnesses may be
taken by the defendant. When the de-
fendant desires to take the deposition
of a witness, he shall, by himself
or counsel, file with the clerk of the
court in which the case is pending an
affidavit stating the facts necessary
to constitute a good reason for taking
the same, and an application to take
the same. Provided that upon the fil-
ing of such application, and after no-
tice to the attorney for the state, the
courts shall hear the application and
determine if good reason exists for
taking the deposition. Such determi-
nation shall be based on the facts
made known at the hearing and the
court, in its judgment, shall grant or
deny the application on such facts.”

Sec. 25. That Article 39.03 of the
Code of Criminal Procedure, 1965, he
and the same is hereby amended to
read as follows:

“Article 39.03. Officers who may
take the deposition

“Upon the filing of such an affidavit
and application, the courts shall ap-
point, order or designate one of the
following persons before whom such
deposition shall be taken:

“1. A distriet judge.

“2. A county judge.

“3. A notary public.

“4, A district clerk.

“5. A county clerk.

Such order shall specifically name
such person and the time when and
place where such deposition shall be
taken. Failure of a witness to respond
thereto, shall be punishable by con-
tempt by the court. Such deposition
shall be oral or written, as the court
shall direct.

Sec. 26. That Article 39.07 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Article 39.07. Certificate

“Where depositions are taken under
commission in criminal actions, the
officer or officers taking the same shall

certify that the person deposing is
the identical person named in the
commission; or, if they cannot certify
to the identity of the witness, there
shall be an affidavit of some person
attached to the deposition proving the
identity of such witness, and the of-
ficer or officers shall certify that the
person making the affidavit is known
to them.”

Sec. 27. That Paragraphs 5, 6(a), 7
and 12 of Article 40.09 of the Code
of Criminal Procedure, 1965, be and
the same are hereby amended to read
as follows:

“5. Responsibility for cbtaining
transcription of reporter’s notes

“A party desiring to have included
in the record a transeription of notes
of the reporter shall have the respon-
sibility of obtaining such transcription
and furnishing same to the clerk in
duplicate in time for inclusion in the
record and the defendant shall pay
therefor. The court will order the re-
porter to make such transcriptions
without charge fto defendant if the
court finds, after hearing in response
to affidavit by defendant that he is
unable to pay or give security there-
for. Upon certificate of the court that
this service has been rendered, pay-
ment therefor shall be made from the
general funds by the county in which
the offense is alleged to have been
committed in a sum to be set by the
trial judge. The court reporter shall
report any portion of the proceedings
requested by either party or directed
by the court,

“6. (a) A party desiring to have
the record disclose some action, testi-
mony, evidence, proceeding, objec-
tion, exception or other event or oec-
currence not otherwise shown by the
record may utilize a bill of exception
for this purpose. Bills of exception
must be filed with the clerk and pre-
sented to the trial judge within
ninety days after notice of appeal is
given, and for good cause shown, the
judge trying the cause may further
extend the time in which to file the
bills of exception and shall have the
power, in term-time or in vacation,
upon application for good cause to ex-
tend for as many times as deemed
necessary the time for preparation
and filing of bills of exception and
the approval for any bill of excep-
tion by the judge trying the cause
after the expiration of the ninety-day
period shall be sufficient proof that
the time for filing was properly ex-
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tended, and any bill of exception so
filed shall be construed to have been
filed within the time required by law.
The clerk shall notify the court of each
bill immediately upon its being filed.
The court shall either approve the bill
without qualification or shall approve
it subject to qualification or refuse it,
setting forth in the qualification or
refusal any reasons that may seem
proper to the judge. Notice of the
court’s action in qualifying or refus-
ing a bill shall be immediately given
by the clerk to the party filing the
bill or to his counsel, and such party,
if unwilling to accept the court’s qual-
ification or refusal may not later than
fifteen days after receipt of such no-
tice, file a by-stander’s bill of exeep-
tion, and the clerk shall include same
in the record. A bill of exception will
be deemed approved without qualifica-
tion if it be not acted upon by the
trial judge within a period of 100 days
after notice of appeal is given and no
extension of time for filing has been
granted; provided, however, if an ex-
tension of time for filing has been
granted, a bill of exception will be
deemed approved without qualification
if it be not acted upon by the irial
judge within a period of 10 days after
the actual filing of the bill,

«7, Approval of the record

“Notice of completion of the rec-
ord shall be made by the clerk by cer-
tified mail to the parties or their re-
spective counsel. If neither files and
presents to the court in writing any
objection to the record, within fifteen
days after the mailing of such notice
and if the court has no objection to
the record, he shall approve the same.
If such objection be made, or if the
court fails to approve the record with-
in five days after expiration of such
fifteen-day period, the court shall set
the matter down for hearing, and,
after hearing, shall enter such orders
as may be appropriate to cause the
record to speak the truth and the find-
ings and adjudications in such orders,
if supported by evidence, shall be
final. In its discretion, the court may
require the attendance of the defend-
ant at such hearing. Such proceeding
shall be included in the record, and
the entire record approved by the
court.

“12, Trial court’s duty

“Tt shall be the duty of the trial
court to decide from the briefs and
oral arguments, if any, whether the
defendant should be granted a new

trial by the trial court. This duty
shall be performed within the period
of thirty days immediately after the
state’s brief is filed, or, if none be
filed, then within the period of thirty
days immediately after the last day
on which the state’s brief could be
timely filed. Omission of the court to
perform this duty within such period
shall constitute refusal of the court to
grant a new trial to defendant.”

Sec, 28, That Article 42.03 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Article 42.03 Pronouncing sen-
tence; time; credit for time spent in
jail between arrest and sentence or
pending appeal

“If a new trial is not granted, nor
judgment arrested in felony and mis-
demeanor cases, the sentence shall be
pronounced in the presence of the de-
fendant except when his presence is
not required by Article 42.02 at any
time after the expiration of the time
allowed for making the motion for a
new trial or the motion in arrest of
judgment; provided that in all erim-
inal cases the judge of the court in
which the defendant was convicted
may within his discretion, give the
defendant credit on his sentence for
the time, or any part thereof, which
said defendant has spent in jail in
said cause, from the time of his ar-
rest and confinement until his sen-
tence by the trial ecourt; and provided
further, that in all cases where the
defendant has been tried for any vio-
lation of the laws of the State of
Texas, and has been convieted and
has appealed from said judgment and
sentence of conviction, and where gaid
cause has been affirmed by the Court
of Criminal Appeals, and after re-
ceipt of the mandate by the clerk of
the trial court, the judge is authorized
to again call said defendant before
him; and if pending appeal, the de-
fendant has not made bond and has
remained in jail pending the time of
such appeal, said trial judge may
then in his discretion re-sentence the
defendant, and may subtract from the
original sentence pronounced upon
the defendant, the length of time the
defendant has lain in jail pending
such appeal, noting any credit allowed
upon the mandate, which credit shall
be allowed by the Texas Department
of Corrections in all computations af-
fecting the eligibility of the defendant
for parole or discharge. Where jail
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time has been awarded, the trial
judge may, when in his discretion the
ends of justice would best be served,
sentence the defendant to serve his
sentence during his off-work hours, or
on week-ends. When such a sentence
is permitted by the trial judge it must
be served on consecutive days or con-
secutive week-ends. The trial judge
may require bail of the defendant to
insure the faithful performance of
the sentence. The trial judge may at-
tach conditions regarding the em-
ployment, travel, and other conduct of
the defendant during the performance
of such a sentence.”

Sec. 29, That Sections 10, 12 (un-
der “B. Probations”), 15, 16, 18 and
27 of Article 42.12 of the Code of
Criminal Procedure, 1965, be and the
same are hereby amended and a new
Section 6a added to said Article 46.12
to read as follows:

“Article 42.12
and Parole Law

“Seetion 6a. (2) A court granting
probation may fix a fee not exceed-
ing $10 per month to be paid to the
court by the probationer during the
probationary period. The court may
make payment of the fee a condition
of granting or continuing the proba-
tion.

“(b) The court shall distribute the
fees received under Subsection (a)
of this seetion to the county or coun-
ties in which the court has jurisdic-
tion for use in administering the pro-
bation laws. In instances where a dis-
trict court has jurisdiction in two or
more counties, the court shall dis-
tribute the fees received to the coun-
ties in proportion to population as
prescribed by Paragraph 7, Section 10
of this Article.”

“Section 10. For the purpose of
providing adequate probation services,
the district judge or district judges
having original jurisdiction of erim-
inal actions in the county or counties,
if applicable, are authorized, with the
advice and consent of the commission-
ers court as hereinafter provided, to
employ and designate the titles and
fix the salaries of probation officers,
and such administrative, supervisory,
stenographie, clerical, and other per-
sonnel as may be necessary to conduct
pre-sentence investigations, supervise
and rehabilitate probationers, and en-
force the terms and conditions of pro-
bation. Only those persons who have
successfully completed education in
an accredited college or university

Adult Probation

and two years full time paid employ-
ment in responsible probation or cor-
rectional work with juveniles or
adults, social welfare work, teaching
or personnel work; or persons who
are licensed attorneys with experience
in criminal law; or persons who are
serving in such capacities at the time
of the passage of this Article and whe
are not otherwise disqualified by Sec-
tion 31 of this Article, shall be eli-
gible for appointments as probation
officers; providing that additional ex-
perience in any of the above work
categories may be substituted year
for year for the required college edu-
cation, with a maximum substitution
of two years. Provided, however, that
in a county having 2 population of
Iess than 50,000, according to the last
preceding Federal census, any person
having completed at least two years
education in an aceredited college or
university will be eligible for appoint-
ment,

“It is the further intent of this
Article that the caseload of each pro-
bation officer not substantially ex-
ceed seventy-five probationers.

“Where more than one probation
officer is required, the judge or judges
shall appoint a chief adult probation
officer or director, who, with their ap-
proval, shall appoint a sufficient num-
ber of assistants and other employees
to carry on the professional, clerical,
and other work of the court.

“The judge or judges, with the ap-
proval of the juvenile board of the
county, may authorize the chief pro-
bation or chief juvenile officer to es-
tablish a separate division of adult
probation and appoint adult proba-
tion officers and such other personnel
as required. It is the further intent
of this Act that the same person serv-
ing as a probation officer for juveniles
shall not be required to serve as a
probation officer for adults and vice-
Versa.

“The judge or judges may, with the
approval of the director of parole
supervision, designate a parcle offi-
cer or supervisor employved by the
Division of Parole Supervision as a
probation officer for the county or dis-
trict,

“Probation officers shall be fur-
nished transportation, or alternative-
ly, shall be entitled to an automobile
allowance for use of personal auto-
mobile on eofficial business, under the
same terms and conditions as is pro-
vided for sheriffs.
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“The salaiies of personnel, and oth-
er expenses essential to the adequate
supervision of probationers, shall be
paid from the funds of the county or
counties comprising the judicial dis-
trict or geographical area served by
such probation officers. In instances
where a distriet eourt has jurisdiction
in two or more counties, the total ex-
penses of such probation services shall
be distributed approximately in the
same proportion as the population in
each county bears to the total popula-
tion of all those counties, according to
the last preceding or any future Fed-
eral Census. In all the instances of the
employment of probation officers, the
responsible judges and county com-
missioners are authorized to accept
grants or gifts from other political
subdivisions of the state or associa-
tions and foundations, for the sole
purpose of finaneing adequate and ef-
fective probationary programs in the
various parts of the state. For the
purposes of this Act, the municipali-
ties of this state are specifically au-
thorized to grant and allocate such
sums of money as their respective
governing bodies may approve to
their appropriate county governments
for the support and maintenance of
cffective probationary programs. All
grants, gifts, and allocations of the
character and purpose described in
this section shall be handled and ac-
counted for separately from other
public funds of the county.”

“Section 12. The provisiong of Sec-
tions 6a, 10, and 11 of this Article
also apply to Article 42.13.”

“Section 15. (a) The Board is here-
by authorized to release on parole,
with the approval of the Governor,
any person confined in any penal or
correctional institution of this State,
except persons under sentence of
death, who has served one-third of
the maximum sentence imposed, pro-
vided that in any case he may be
parcoled after serving 20 calendar
vears. Time served on the sentence
imposed shall be the total calendar
time served and all credits allowed
under the laws governing the opera-
tion of the Department of Correc-
tions, and executive clemency. All pa-
roles shall issue upon order of the
Board, duly adopted and approved by
the Governor.

“(b) Within one year after a pris-
oner’s admittance to the penal or cor-
rectional institution and at such in-
tervals thereafter, as it mayv deter-

mine, the Board shall secure and con-
sider all pertinent information re-
garding each prisoner, except any un-
der sentence of death, including the
circumstances of his offense, his pre-
vious social history and criminal rec-
ord, hig conduct, employment and at-
titude in prison, and the reports of
such physical and mental examina-
tions as have been made.

“(c) Before ordering the parole of
any prisoner, the Board may have the
prisoner appear before it and inter-
view him. A parole shall be ordered
only for the best interest of society,
not as an award of clemency; it shall
not be considered to be a reduction
of sentence or pardon. A prisoner
shall be placed on parole only when
arrangements have been made for his
proper employment or for his mainte-
nance and care, and when the Board
believes that he is able and willing to
fulfill the obligations of a law-abiding
citizen. Every prisoner while on pa-
role shall remain in the legal custody
of the institution from which he was
released but shall be amenable to the
orders of the Board.

“{(d) The Board may adopt such
other reasonable rules not inconsist-
ent with the law as it may deem prop-
er or necessary with respect to the
eligibility of prisoners for parole, the
conduct of parole hearings, or condi-
tions to be imposed upon parolees.
Whenever an order for parole is is-
sued 1t shall recite the conditions
thereof in clear and intelligible lan-
guage.

“(3) he has paid all costs of his
trial and so much of any fine im-
posed as the court directs; and

“(4) the court believes that the
ends of justice and the best interests
of society and of the defendant will
be served by granting him probation.

“{b) If a defendant satisfies all
the requirements of Section 3(a) (1),
(2), (3) and (4) of this Article, and
the jury hearing his case recommends
probation in its wverdict, the court
must grant the defendant probation.
The court may grant the defendant
probation regardless of the recom-
mendation of the jury or the prior
conviction of the defendant. The court
may, however, extend the term of the
probationary period to any length of
time not exceeding the maximum time
of confinement allowed by law. In
the event probation is revoked in ae-
cordance with Section 6, the judg-
ment of the court shall not pre-
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scribe any penalty in excess of that
imposed by the jury. ]

“{¢) A defendant’s application for
probation must be made under oath
and must alse contain statements (1)
either that he has never before been
convicted in this or another juris-
diction of a felony or of a misde-
meanor for which the maximum per-
missible punishment is by confinement
in jail or by a fine in excess of $200
or by both such fine and imprison-
ment, or, if he has been so convicted,
setting forth such fact and specifying
the time and place of such conviction,
the nature of the offense for which
he was convicted, and the final pun-
ishment assessed therein; and (2)
that he hag not been granted proba-
tion nor been under probation under
this Article or any other Article in
the preceding five years. The applica-
tion may contain what other informa-
tion the court directs.

“(d) When a defendant has applied
for probation, the court during the
trial of his case must receive compe-
tent evidence concerning the defend-
ant’s entitlement to probation.”

“Section 5. (a) The period and
terms of probation shall be deter-
mined by the court granting it. Ex-
cept as provided in Subsection (d)
of this section, a probationer is un-
der the supervision of the court
granting him probation.

“(b) The period and terms of pro-
hation shall be designed to prevent
recidivism and promote rehabilitation
of the probationer. The terms must in-
clude, but are not limited to, the re-
quirement that a probationer:

“(1) commit no offense against the
laws of this or any other state or the
United States;

“(2) avoid
habits;

“{3) avoid persons or places of dis-
reputable or harmful character;

“(4) report to the probation officer
as directed;

“{b) permit the probation officer
to visit him at his home or elsewhere;

“{6) work faithfully at suitable
employment as far as possible;

“{7} remain within a specified

lace;

“{8) pay his fine, if the court so
orders and, if one be assessed, in one
or several sums, and make restitution
or reparation in any sum that the
court shall defermine not to exceed
One Thousand Dollars ($1,000);

“(9) support his dependents; and

“(10) submit a copy of his finger-

injurious or vicious

prints to the sheriff’s office of the
county in which he was tried.

“The clerk shall send such finger-
prints to the Texas Department of
Public Safety, which shall return a
certificate to the court in which the
defendant was tried, which certificate
shall contain any criminal record of
the defendant or record with the
Department, or if no record exists,
then a certificate from the Texas De-
partment of Public Safety showing
the absence of any previous criminal
record. The Texas Department of
Public Safety shall, in addition to its
present responsibilities, keep a rec-
ord of all misdemeanor arrests within
the purview of this section and the
deposition of such cases.

“(c) The clerk of a court granting
probation shall promptly furnish the
probationer with a written statement
of the period and terms of his pro-
bation. If the period or terms are lat-
er modified, the clerk of the modifying
court shall promptly furnish the pro-
bationer with a written statement of
the modifications. The clerk in either
case shall take a receipt from the pro-
bationer for delivery of the statement.

“{d) After probation has been
granted, jurisdiction of the proba-
tioner’s case may be transferred to
another court which can more con-
veniently supervigse the probation. If
the other court accepts the transfer,
the transferring court shall forward
to it all pertinent records in the
case. The court accepting the trans-
fer is vested with jurisdiction of the
case and may exercise any power
conferred by this Act upon the court
initially granting probation.”

Sec. 31. That Article 44.11 of the
Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Article 44.11. Effect of appeal

“Upon the appellate record being
filed in the Court of Criminal Ap-
peals, all further proceedings in the
trial court, except as to bond as pro-
vided in Article 44.04 and the pro-
ceedings in Article 40.09, shall be
suspended and arrested wuntil the
judgment of the Court of Criminal
Appeals is received by the trial court.
In cases where the record or any por-
tion thereof is lost or destroyed it
may be substituted in the trial court
and when so substituted the record
may be prepared and transmitted to
the Court of Criminal Appeals as in
other cases.”

Sec. 32. That Article 44.23 of the
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Code of Criminal Procedure, 1965, be
and the same is hereby amended to
read as follows:

“Article 44.23. Appeals, when de-
termined

“The Court of Criminal Appeals
shall hear and determine appeals in
criminal actions at the earliest time
it may be done, with due regard to
the rights of parties and proper ad-
ministration of justice, and no af-
firmance or reversal of a case shall
be determined on mere technicalities
or on technical errors in the prepara-
tion and filing of the record on
appeal.”

Sec. 33. That Article 46.02 of the
Code of Criminal Procedure he and
the same is hereby amended to read
as follows:

“Article 46.02 (932b) Insanity in
defense or in bar

No prior trial execept by agreement

“Section 1. No issue of insanity
shall be tried in advance of trial on
the merits, except upon written ap-
plication on behalf of the accused with
the congent of the states attorney
and the approval of the trial judge.

Procedure at trial

“Section 2. (a) At the trial on the
merits, the trial court shall hear evi-
dence on the issue of present insanity
(1) if prior to the offer thereof there
be filed on behalf of the defendant’s
written metion asking the court to
hear evidence on such issue and re-
questing the court to declare a mis-
trial because of such insanity in the
manner and to the extent provided
for in this article; or (2) if the de-
fendant otherwise asks for a decision
or issue thereon, in which event such
act of the defendant shall be treated
and considered as if the defendant
had filed such a motion for mistrial.
For purposes of present insanity, the
defendant shall be considered pres-
ently insane if he is presently in-
competent to stand trial.

“(b) When the issue of present in-
sanity is tried, the following rules
shall apply:

“(1) The issue of present Insanity
shall be submitted to the jury only
if supported by competent testimony.

“(2) (a) Instructions submitting
the issue of present insanity shall be
framed so as to require the jury to
state in its verdict whether defendant
is sane or insane at the time of the
trial.

“(b) If there has been competent

medical or psychiatric testimony to
the effect that the defendant is pres-
ently insane, instructions submit-
ting the issue of present insanity shall
require the jury, if it finds the de-
fendant presently insane, to state
whether the defendant requires hos-
pitalization in a mental hospital for
his own welfare and protection or the
protection of others.

“{3) The charge shall instruct the
jury that if it finds defendant is pres-
ently insane it will not consider or
deliberate upon any other issues ex-
cept (a) whether the defendant should
be committed to a mental hospital;
and (b) whether he was sane or in-
sane as of the time of the alleged
offense, if such issue be submitted.

“{c) When the issue of insanity as
of the time of the alleged offense is
tried, the following rules shall apply:

“(1l) The issue of insanity as of
the time of the alleged offense shall
be submitted to the jury only if sup-
ported by competent evidence tending
to show that defendant was insane
as of the time of the alleged offense,

“(2) Instructions submitting the
issue of insanity as of the time of
the alleged offense shall be framed
80 as to require the jury to state
in its verdict whether defendant was
sane or insane as of the time of the
alleged offense.

“(3) If the jury finds the defend-
ant to have been insane at the time
the offense is alleged to have been
committed, the defendant shall stand
acquitted of the alleged offense.

“(d) The following rules shall ap-
ply upon defendant’s being acquitted
by reason of the jury’s returning a
finding that he was insane as of the
time of the alleged offense:

‘(1) If the jury finds the defend-
ant to be insane at the time of trial,
and if it further finds that the de-
fendant should be committed to a
mental institution, or if the court so
finds on competent medical or psychi-
atric testimony, the court shall enter
an order committing the defendant
to a state mental hospital and placing
him in the custody of the sheriff for
transportation to a state mental hos-
pital to be confined therein until he
becomes sane. The court shall fur-
ther order that a transcript of all
medical testimony adduced before the
jury shall be forthwith prepared by
the court reporter and such tran-
sceript shall accompany the patient to
the state mental hospital.

“(2) If the jury returns a finding
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that defendant is sane as of the time
of the trial, then the defendant shall
be finally discharged.

“{3) If there be no jury finding on
the issue of present insanity, then the
court, if the discharge or going at
large of defendant be considered by
the court manifestly dangerous to the
peace and safety of the people, shall
order defendant committed to jail
or other suitable place pending the
prompt initiation and prosecution by
the attorney for the state or other
person designated by the court of
appropriate civil proceedings to de-
termine whether defendant shall be
committed to a mental institution, or
the court may give defendant into
the care of his friends on their giving
satisfactory security for his proper
care and protection; otherwise, de-
fendant shall be discharged.

“{e) Where the jury finds that the
defendant is presently insane, but
does not find that he was insane at
the time of the offense (either be-
cause such issue was not submitted or
because the jury failed to find on that
issue or because it found that he was
not insane at such time), the court
shall enter a mistrial as to all issues
except the issue of present insanity.
If the jury finds that the defendant
should be committed to a mental in-
stitution, the proper order so com-
mitting him shall be entered by the
court.,

“(f) Evidence. (1) The court may,
at its discretion appoint disinterested
qualified experts to examine the de-
fendant with regard to his present
competency to stand trial and as fo
his sanity, and to testify thereto at
any trial or hearing in connection to
the accusation against the accused.

“(2) Such appointed experts shall
be paid out of the General Fund of
the county where the indietment was
found or information was filed.

“(3) If the defendant iz free on
bail, the court in its discretion may
commit him to custody pending such
examination.

“{4) No statement made by the de-
fendant during examination into his
competency shall be admitted in evi-
dence against the accused on the is-
sue of guilt in any criminal proceed-
ing no matter under what circum-
stances such examination takes place.

“(5) Any party may introduce oth-
er competent testimony regarding the
defendant’s competency.

“(g) Tf trial is without a jury. (1)
If the trial is before the court with-

out a jury and if, after commence-
ment of a trial on the merits and
before the return of a verdiet, there
arises in the mind of the court from
any cause, a reasonable doubt as to
the present sanity of the defendant,
the court shall suspend the proceed-
ings and shall without unnecessary
delay impanel a jury to determine
the issue of the present sanity of the
defendant.

“(2) In such event, the trial before
the jury on that issue shall proceed
under the same procedure, and the
jury shall have the same duties and
responsibilities with respect to the
hearing on the question of present in-
gsanity and on the question of hos-
pitalization and related questions, as
are set forth in the other portions of
this article where the question is
raised in a jury trial.

“(3) If the jury so impanelled
shall determine that the defendant is
gsane at present, then in such event
the court shall resume without unnec-
essary delay, the trial on the merits
at the point where the proceedings
were suspended. If the jury so im-
panelled shall determine that the de-
fendant is not sane at present, then
in such event the court shall declare
a mistrial of the trial on the merits
and shall enter such orders with re-
spect to commitment and other mat-
ters as are authorized in accordance
with the other portions of this ar-
ticle, and as may be appropriate un-
der the jury findings, the facts and
the law.

“(4) If the jury so impanelled is
unable to agree upon a unanimous
verdict after a reasonable opportun-
ity to deliberate, the court shall de-
clare a mistrial of the competency
trial, discharge the jury so impan-
elled and impanel another jury to
determine the present mental com-
petency of the defendant,

“(h) A mistrial under the pro-
visions of this section shall not serve
to bar a subsequent trial and con-
viction for the same offense, and no
jeopardy shall be considered as hav-
ing attached in the event the defend-
ant is found to be presently insane
and a2 mistrial is declared by reason
thereof, irrespective of the manner
in which the issue is raised.”

Sec. 34. That Article 52.01 of the
Code of Criminal procedure, 1965, he
amended to read as follows:

“Article 52,01, Courts of Inquiry
econducted by county and district
judges.
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“When a judge of any county or
district court of this state, acting in
his capacity as magistrate, has good
cause to believe that an offense has
been committed against the laws of
this state, he may summon and exam-
ine any witness in relation thereto
in accordance with the rules here-
inafter provided, which procedure is
defined as a ‘Court of Inquiry’.”

Sec. 35. Article 52.02 of the Code
of Criminal Procedure, 1965, is
amended to read as follows:

“Article 52.02. Evidence;
tion; Affidavits,

“At the hearing at a Court of
Inquiry, evidence may be taken orally
or by deposition, or, in the discretion
of the judge, by aflidavit. If affidavits
are admitted, any witness against
whom they may bear has the right
to propound written interrogatories
to the affiants or to file answering af-
fidavits. The judge in hearing such
evidence, at his discretion, may con-
clude not to sustain objections to all
or to any portion of the evidence tak-
en nor exclude same; but any of the
witnesses or attorneys engaged in
taking the testimony may have any
objections they make recorded with
the testimony and reserved for the
action of any court in which such
evidence is thereafter sought to be
admitted, but such court is not con-
fined to objections made at the tak-
ing of the testimony at the Court of
Inquiry. Without restricting the fore-
going, the judge may allow the in-
troduction of any documentary or
real evidence which he deems reliable,
and the testimony adduced before any
grand jury.”

Sec. 36. Article 52.03 of the Code
of Criminal Procedure, 1965, is
amended to read as follows:

“Article 52.03. Subpoenas.

“The judge or his clerk has power
to issue subpoenas which may be
served within the same territorial
limits as subpoenas issued in felony
prosecutions or to summon witnesses
before grand juries in this state.”

Sec. 37. Article 52.04 of the Code
of Criminal Procedure, 1965, is
amended to read as follows:

“Article 52.04. Rights of Witnesses.

“All witnesses testifying in any
Court of Inquiry have the same rights
as to testifying as do defendants in
felony prosecutions in this state. Be-
fore any witness is sworn to testify
in any Court of Inquiry, he shall
be instructed by the judge that he
is entitled to counsel; that he cannot

Deposi-

be forced to testify against himself;
and that such testimony may be tak-
en down and used against him in a
later trial or trials ensuing from the
instant Court of Inquiry. Any wit-
ness or his counsel has the right to
fully cross-examine any of the wit-
nesses whose testimony bears in any
manner against him.”

Sec. 38. Article 52.05 of the Code

of Criminal Procedure, 1965, is
amended to read as follows:
“Article 52.05. Witness must
testify

“A person may be compelled to give
testimony or produce evidence when
legally called upon to do so at any
Court of Inquiry; however, if any per-
son refuses or declines to testify or
produce evidence on the ground that
it may incriminate him under the
laws of this state, then the judge
may, in his discretion, compel such
person to testify or produce evidence
but the person shall not be presecut-
ed or subjected to any penalty or for-
feiture for, or on account of, any
transaction, matter or thing concern-
ing which he may be compelled to
testify or produce evidence at such
Court of Inquiry.”

Sec. 39. Article 52,09 of the Code
of Criminal Procedure, 1965, is
amended to read as follows:

“Article 52.09. Costs.

“All costs incurred in conducting
a Court of Inquiry shall be borne by
the county in which said Court of
Inquiry is conducted; provided, how-
ever, that where the Attorney Gen-
eral of Texas has submitted a re-
quest in writing to the judge for the
holding of such Court of Inquiry,
then and in that event the costs shall
be borne by the State of Texas and
shall be taxed to the Attorney Gen-
eral and paid in the same and from
the same funds as other court costs.”

Sec. 40. That Article 82 of the
Penal Code of Texas, as adopted by
the 39th Legislature, 1925, be and
the same is hereby repealed in its
entirety.

Sec. 41, Saving Clause.

Any confession admissible at the
time it was made shall be admissible
at any trial subsequent to the ef-
fective date of this Act. The pro-
visions of this Act shall not affect the
admissibility of confessions made
prior to the effective date of the
Act.

Sec. 42. Severability Clause.

If any provision, section or clause
of this Act or application thereof to
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any person or circumstances is held
invalid, such invalidity shall not af-
fect other provisions or applications
hereof which can be given effect with-
out the invalid provision, section
or c¢lause, and to this end the pro-
visions of this Act are declared to be
severable,

Sec. 43. Emergency Clause. )

The importance of this legislation
and the crowded condition of the cal-
endars in both houses create an emer-
gency and an imperative public ne-
cessity that the Constitutional Rule
requiring bills to be read on three
several days in each house be sus-
pended; and said Rule is hereby sus-
pended, and that this Act take ef-
fect and be in force from and after
its passage, and it is so enacted.

Committee Amendment 2

Amend S. B. No. 145 by striking
all above the enacting clause and sub-
stituting the following:

A BILL
TO BE ENTITLED

An Act to amend the following Ar-
ticles of the Code of Criminal Pro-
cedure, 1965, namely, Article 1.14,
relating to waiver of rights; Ar-
ticle 1.15, relating to juries in fel-
ony cases; Subsection (b) of Ar-
ticle 2.03, relating to neglect of
duty; Article 2,07, relating to at-
torney pro tem; Article 2.12, de-
fining peace officer; adding a new
Article 2.24, relating to identifica-
tion of witnesses; Article 11.07,
relating to writs of habeas corpus;
Article 14,01, relating {o arrest for
offense within view; Article 14.03,
relating to arrest by peace officers
without warrant; Article 14.06, re-
lating to the taking of offenders
before magistrates; Article 15.16,
relating to the execution of war-
rants; Article 15.17, defining duties
of arresting officer and magistrate;
Article 15.26, relating to authority
to arrest; Section 2 of Article 17.11,
relating to bail bonds; Article
18.30, relating to the sale of un-
claimed or abandoned property;
Article 21.08, relating to allega-
tions of owmnership in indictments;
Article 27.02, relating to defend-
ant’s pleadings; Article 27.14, re-
lating to plea of guilty or nolo
contendere in misdemeanors; Arti-
tle 28.01, relating to pre-trial by
adding a new Section to be num-
bered 3; Article 3856.13, relating to
the passing of jurors for challenge;

Article 36.09, relating to severamce
on separate indictments; Article
37.07, relating to verdicts; Article
38.22, relating to confessions; Ar-
ticle 39.02, relating to depositions
for defendant; Article 39.03, relat-
ing to officers taking depositions;
Arxticle 39.07, relating to certifi-
cates; paragraphs 5, 6(a), 7 and
12 of Article 40.09, relating to the
record on appeal; Article 42.03, re-
lating to sentencing; Article 42,12,
relating to the adult probation and
parole law by adding a new section
to be numbered 6a and amending
Sections 10, 12 (under “B. Proba-
tions”), 15, 16, 18 and 27 of said
Article 42.12; Sections 3 and b5 of
Article 42.13, relating to the mis-
demeanor probation law; Article
44.11, relating to effect of ap-
peals; Article 44.23, relating to de-
termination of appeals; Article
46.02, relating to insanity in de-
fense or in bhar; Article 52.01, re-
lating to conducting of Courts of
Inquiry by county and district
judges; Article 52.02, relating to
evidence, depositions and affidavits;
Arxticles 52.03, relating to sub-
poenas; Article 52.04, relating to
rights of witnesses; Article 52.05,
relating to testimony of witnesses;
Article 52.09, relating to payment
of costs of conducting Courts of
Inquiry; repealing Article 82 of the
Penal Code of Texas; saving con-
fessions made prior to the effective
date of the Act; providing a sev-
erability clause; and declaring an
emergency.

Amendment 3

Amend the Committee Substitute
to S. B. 145 by striking the words
“judgment nisi” on line 30 of page 5
and inserting the words “final judg-
ment on the scire facias” in their
place.

Amendment 4

Amend the Committee Substitute
to S. B. No. 145 as follows:

1. In Section 23, on page 9, delete
the words “orally or” on line 45.

2. In Section 23, on page 9, place
a period after the word “statement”
on line 56.

3. In Section 23, on page 10, delete
the material beginning with the word
“and” on line 1 through the word
“committed” on line 5.

4, In Section 23, on page 10, re-
designate subsection (e) as subsec-
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tion (f) and insert a new subsection
(e) to read as follows:

“(e) it be made orally and the de-
fendant makes a statement of facts
or circumstances that are found to be
true, which conduce to establish his
guilt, such as the finding of secreted
or stolen property, or the instrument
with which he states the offense was
committed.”

Amendment 5

Amend the Committee Substitute
to 5. B. No. 145 as follows:

1. In Section 33, on page 19, insert
the words “Sections 1 and 2 of" be-
tween the word “That” and the word
“Article” on line 1.

2. In Section 33, on page 19, insert
the words “or his counsel” between
the word “defendant” and the word
“otherwise’” on line 186.

3. In Section 33, on page 19, strike
the words “stand trial” after the word
“to” on line 20 and insert the words
“make a rational defense.”

The House amendments were read.

Senator Bates moved that the
Senate concur in the House amend-

ments.
The motion prevailed.

Record of Votes

Senators Hardeman, Grover, Pat-
man, Wade and Christie asked to be
recorded “Nay” on the motion to
concur in the House amendments to
S. B. No. 145,

Welcome Resolutions

S. R. No. 677—By Senator Herring:
Extending welcome to teachers and
students of Seventh Grade of Leander
Junior High School.

5. BR. No. 678—By Senator Herring:
Extending welcome to teachers and
students of Eighth Grade of Leander
Junior High School.

S. R. No. 679—By Senator Bates:
Extending welcome to teachers and
students of Eighth Grade of Olmito
School in Cameron County.

S. R. No. 680—By Senator Herring:
Extending welcome to teacher and
students of Mathews School of Aus-
tin.

Adjournment

On motion of Senator Parkhouse
the Senate at 3:42 o’clock p.m. ad-

journed until 10:00 o’clock a.m. Mon-
day, May 22, 1967.

APPENDIX

Reports of Standing Committee

Senator Hardeman submitted the
following reports:

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on En-
grossed and Enrolled Bills, to which
was referred:

S. B. No. 565, An Act relating to
the creation, establishment, mainte-
nance, and operation of the Orange
County Airport Authority in accord-
ance with the provisions of Section
12, Article IX of the Constitution of
the State of Texas; and declaring an
emergency.
has carefully compared same and
finds it correctly enrolled.

HARDEMAN, Chairman.

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate,
Sir: We, your Committee on En-
grossed and Enrolled Bills, to which
was referred:

S. B. No. 231, An Act fixing the
maximum salary for the county road
engineer in certain counties; amend-
ing Section 1, Chapter 68, Acts of the
58th Legislature, Regular Session,
1963 (Article 3912j, Vernon’s Texas
Civil Statutes); and declaring an
emergency.
has carefully compared
finds it correctly enrolled.

HARDEMAN, Chairman.

Austin, Texas,
May 19, 1967.
Hon. Preston Smith, President of the
Senate.
Sir: We, your Committee on En-
grossed and Enrolled Bills, to which
wag referred:

S. B. No. 300, An Act relating to
the annual salary of the County Road
Engineer; amending Section 6, Chap-

same and
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ter 178, Acts of the 50th Legislature,
1947, as amended (Article 6716-1,
Vernon’s Texas Civil Statutes); and
declaring an emergency.

has carefully compared same and
finds it correctly enrolled.

HARDEMAN, Chairman.

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on En-
grossed and Enrolled Bills, to which
was referred:

S. B. No. 556, An Act relating to
the election and terms of office of
members of the Board of Trustees in
certain independent school districts
whose seven members in alternate
years (four one year, three the next)
are elected for two-year terms; per-
mitting and providing for three-year
terms on a 3-2-2 alternating years
basis; preseribing the rotation proce-
dure therefor; providing that the pro-
visions of this Act shall be regarded
as permissive and cumulative of other
lawsg on the subject; and declaring an
emergency.

has carefully compared same and
finds it correctly enrolled.

HARDEMAN, Chairman.

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on En-
grossed and Enrolled Bills, to which
was referred:

S. B. No. 342, An Act authorizing
certain cities to enter into contracts
with conservation and reclamation
districts in regard to the conveyance,
transportation, distribution, sale and
repurchase of water; prescribing
some of the ferms and conditions
thereof; authorizing such cities to
enter into certain contracts for the
sale of water; providing that this Act
shall be cumulative but that cities
electing to make contracts under this
Act shall be governed solely thereby,
any Statute, charter provision or or-
dinance to the contrary notwithstand-
ing; and declaring an emergency.

has carefully compared same and
finds it correctly enrolled.

HARDEMAN, Chairman,

Augtin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate.

Sir: We, your Committee on En-
grossed and Enrolled Bills, to which
was referred :

S. B. No. 359, An Act amending
Section 1, Article 22.18, Texas In-
surance Code, by adding Article 3.62,
concerning attorney’s fees and penal-
ties, to the list of Articles which ap-
ply to stipulated premium companies;
and declaring an emergency.

has carefully compared
finds it correctly enrolled.

HARDEMAN, Chairman,

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate,

Sir: We, your Committee on En-
grossed and Enrolled Bills, to which
was referred;

S. B. No. 566, An Act authorizing
the Board of Regents, State Senior
Colleges, for and on behalf of Sam
Houston State College, to execute a
quitelaim deed of the right, title and
interest of said college in and to the
estate of William Victor Adams, de-
ceased, unto a corporation or founda-
tion to be created for the purposes of
administering trusts and handling of
scholarship gifts and bequests for
educational purposes at Sam Houston
State College, its successor or as-
signs; and declaring an emergency.

same and

has carefully compared same and
finds it correctly enrolled.

HARDEMAN, Chairman.

Austin, Texas,
May 19, 1967.
Hon. Preston Smith, President of the
Senate,

Sir: We, your Committee on En-
grossed and Enrolled Bills, to which
was referred:

S. B. No. 588, An Act authorizing
incorporated cities which have here-
tofore annexed or which shall here-
after annex territory under authority
of Articles 1183 through 1187, Re-
vised Civil Statutes of Texas, 1925,
to designate all or any part of such
territory so annexed and remaining in
such limited purpose annexation stat-
us as an Iindustrial district and to
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contract with the owner or owners of
land in such industrial district and
to contract with the owner or owners
of land in such individual distriet to
guarantee the continuation of the
limited purpose annexation status of
such district and for other purposes;
providing for severability; and de-
elaring an emergency.

has carefully compared same and
finds it correctly enrolled.

HARDEMAN, Chairman .

Austin, Texas,
May 19, 1967.
Hon. Preston Smith, President of the
Senate.
Sir: We, your Committee on En-
grossed and Enrolled bills, to which
was referred:

S. B. 560, An Act to authorize the
board of trustees of certain independ-
ent school districts to fix the date of
election of trustees on a certain date
and to provide for the election of
trustees by a majority vote; and de-
claring an emergency.

has earefully comparcd same and finds
it correctly enrolled.
HARDEMAN, Chairman.

Austin, Texas,
May 19, 1967.

Hon. Preston Smith, President of the
Senate,
Sir: We, your Committee on En-

grossed and Enrolled bills, to which
was referred:

S. B. No. 332, An Aect relating to
the compensation of the official short-
hand reporter for the 85th Judicial
District of Texas; and declaring an
emergency.

has carefully compared same and finds
it correctly enrolled.

BHARDEMAN, Chairman,
Sent to Governor

May 19, 1957

S. No.
No.
No.
No.
No.
No,
No.
No.
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In Memory of

Owen Gooduight, Ir.

Senator Herring offered the following resolution:
(Senate Resolution 681)

Whereas, His family, friends, professional associates throughout
Texas, and the young people of San Marcos High School suffered a
great loss with the untimely death of Owen Goodnight, head football
coach of the San Marcos Rattlers for the past 16 years; and

Whereas, The Rattler Booster Club had proclaimed Saturday, May
13, as “Owen Goodnight Day” in his honor, and he was attending the
Appreciation Dinner that evening, where he was to be the featured
speaker, when death came at the age of 49; and

Whereas, A native of Holland, Texas, he first came to San Marcos as
head football coach in 1951, and just two months before his death he
was promoted to assistant high school principal and full-time athletic
director at San Marcos; and

Whereas, During his long tenure as head coach at San Marcos he
has compiled a 118-49-4 record, winning six district cbhampionships;
in 1964, he took the Rattlers to the Class AAA state finals and in 1965
and 1966, he directed San Marcos to the AAA semi-finalg; and

Whereas, After graduating from Hardin-Simmons Univergity at Abi-
lene in 1940, he played professional football with the Cleveland Rams,
was guarterback with the Chicago Bears, and also played with the Bal-
timore Colts, he then served as a Captain in the Army during World
War II, and on his refurn from service he coached three years in a
Pasadena junior high school before moving to San Marcos; and

Whereas, Hundreds of San Marcos students and former students
mourned the loss of this outstanding man, who instilled the principles
of sportsmanship in his feams and inspired his athletes to strive to
win but not at the sacrifice of fair play; and

Whereas, His leadership in church and civic affairs is also a great loss
to the citizens of San Marcos: he was a member of the Lions club and
the Methodist Church; and

Whereas, The Senate of the 60th Legislature wishes to pay tribute
to this outstanding citizen and to extend sympathy to the members of
his family: his wife and two daughters, Debra Kay and Pamela Ann
Goodnight, of San Marcos; his father, Owen L. Goodnight, Sr., of Hol-
land; four brothers, Eddie Goodnight of Bartlett, and Wayne Good-
night, Dr. C. D. Goodnight and Melvin Goodnight, all of Holland; and
four sisters, Mrs. Mildred Walker of High Point, N. C., Mrs. Ray
Ragsdale of Belton, Mrs. Hubert Nutt of Valley Mills and Mrs. Carolyn
Simmeons of Temple; now, therefore, be it

Resolved, That the Senate of the State of Texas by this Resolution
express appreciation for the life and service of Owen Goodnight, Jr.,
who dedicated his life to the building of sportsmanship, citizenship
and endeavor in young people; and, be it further

Resolved, That copies of this Resolution, under the Seal of the Sen-
ate of Texas, be prepared for his wife and children and for hig father;
and, be it further

Resolved, That when the Senate of Texas adjourns this day, it do
g0 in memory of Owen Goodnight, Jr.

g Thf resolution was read and was adopted by a rising vote of the
enate.




